
i Jaipur^ 

t 

GOVERNMENT OP INDIA. 
LEGISLATIVE DEPARTMENT. 


THE 

AJMERE CODE; 

COilPBISrNG 


THE BENGAL REGULATIONS, 

E LOCAL ACTS OE THU GOVERNOR GENERAL IN COUNCIL 
AND THE REGULATIONS MADE UNDER THE STATUTE 

33 VICTORIA, CAP. 3, 

IN FORCE IN AJMERE-MERWARA ; 

AND 

LIST OF THE EHACTMEHTS WHICH HAVE BEEN DECLABED IN FORCE IN 
OR EXTENDED TO, AJMERE-MERWARA BY NOTIFICATION UNDER 
. THE SCHEDULED DISTRICTS ACT, 1874; 

WITH 

A CHRONOLOGICAL TABLE AND AN INDEX. 


SECOND EDITION. 


Calcutta: 

ICE OE THE SUPERINTENDENT, GOVERNMENT PRINTING, INDIA. 

1893. 


Price Three Eupces, 




PEEFACE. 






npHIS, the second edition of the Ajmere Code, contains (i) the 

Bengal Begulations, the Local Acts of the Governor General 
in Council, and the Begulations made under the Statute 33 
Viet., cap. 3, in force in Ajmere-Merwara, rrith a Chronological 
Table showing all repeals and amendments affecting the prov- 
ince, and an Index, and (ii) a list of the enactments which have 
been declared in force in, or extended to, Ajmere-Merwara by- 
notification under the Scheduled Districts Act, 1874. 

The volume also contains Acts XXVII of 1871 and VII of 
1876, relating to Criminal Tribes, which have been transferred 
from the volumes of “General Acts.” It is considered more 
convenient to print in the Local Codes than with the General 
Acts, Acts which, like these, are really local in their operation, 
though containing one or two clauses of general application 
throughout British India. 

The Acts of the Governor General in Council which apply 
to Ajmere-Merwara in common’ with the rest of British India are 
printed in the volumes of General Acts published, or to be pub- 
lished, by the Legislative Department. 

2. Part I of the volume is based on Clarke’s edition of the 
Bengal Begulations, published in 1854 under the authority of the 
Court of Directors of the East India Company ; Parts II and III 
on official copies of the Acts and Begulations preserved in the 
Legislative Department; and the Appendix on notifications 
published in the Gazette of India. Though the volume cannot be 
described as “ authoritative,” its accuracy is guaranteed by the 
Legislative Department. 
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3. Tlie following changes have been made in reprinting the 
Eegulations and Acts : — 

(a) repealed matter has been omitted, explanatory foot- 
notes being inserted (or, where this was not practi- 
cable, the repeal has been mentioned in a foot- 
note) ; 

(J) amendments made by later enactments have been insert- 
ed in the text of the enactment amended, with ex- ' 
planatory foot-notes (or, where this was not practi- 
cable, the amendment has been mentioned in a foot- 
note) ; 

((?) references to repealed enactments have been altered as 
directed by the enactment which effects the repeal, 
explanatory foot-notes being inserted; 

(d) the number and year of enactments referred to in the 

text have been noted in the inner margin, except 
where both appear in the text ; 

(e) Arabic numerals have been substituted for the Roman 

numerals used in the Bengal Regulations and in the 
earlier Acts to denote the section-numbers ; 

(/) section-numbers occurring in the text have been uni- 
formly printed in figures instead of in words ; 

(g) marginal notes have in some cases been inserted, and in 
others revised ; 

{h) a table of contents has in some cases been added ; 

(«) words belonging to Oriental languages have been uni- 
formly spelt ; 

(j) lengthy sections have in some few instances been divided 
into paragraphs ; 

(7c) the headings to the pages have been amplified ; 

(7) some foot-notes, in addition to those mentioned in clauses 
(cf), (5) and (c) above, have been added for conve- 
nience of reference. 
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4i. Acts IX of 1885 and II of 1887 {amending the Sea .Ous~ 
toms Act, 1878, the Excise Act, 1881, ^c.), though partially 
local in their operation, have not been printed in this volume, as 
they appear in the volume of General Acts for 1886-88. Simi- 
larly, Act XIII of 1890 [Excise {Malt Aig'wors)], though partial- 
ly local in its operation, is reserved for the next volume of 
General Acts. 

6. This volume is corrected up to the 23rd September, 1893. 

F. G. 'WlGLE-I, 

Offg. Deputy Secretary to the Govt, of India, 

'' ■ Legislative Department. 


Sim.A, 

The 87th September, 1893. 




CHRONOLOGICAL TABLE. 


PART I.— BENGAL REGULATIONS [«] IN FORCE IN AJMERE- 

MERAVARA. 


Year. 

No. 

Subject. 

Bepeals and atnendmenis affecting 
Ajmere-Mcrw ara. 

Page. 

1799 

V 

Wills and Intestacies of 
Natives ; ss. 4 to 6. 

Eep. in part, Act XII of 1891. 
Amended, Ben. Reg. Y of 1827 ; 
Reg. Ill of 1877. 

1 

1804 

X 

State Offences 

Rep. in part. Act XVI of 1874 ; 

Act XII of 1891. , 

2 

1806 

XI 

i 

Assistance to Marching 
Troops and to Travellers : 
ss. 2 to 6, 8. 

Rep. in part, Act XII of 1891. 
Amended, Reg. Ill of 1877. 
Supplemented, Ben. Reg. VI 
of 1825. 

4 

1810 

XIX 

j 

Native Endowments ; Es- 
cheats. ! 

i 

1 

Rep. in part, Ben. Reg. XVII 
of 1816, s. 16 ; 
Act XX of 1863. 
Amended, Reg. Ill of 1874. 

10 

1812 

i 

1 XI 

Removal of Foreign 
Emigrants. 

Rep. in part. Act XVI of 1874. 
Amended, Reg. Ill of 1877. 

13 

1818 

III 

State Prisoners 

Rep. in part. Act XVI of 1874. 
Amended, Act XII of 1891. 
Supplemented, Act XXXIV of 
1850 ; 

Act III of 1858. 

16 

1826 

VI 

Assistance to Marching 
Troops and to Ti'avellers. 

Rep. in part, Act XII of 1876. 
Amended, Reg. Ill of 1877. 

20 

1827 

V 

Management of Estates 
under Attachment. 

Rep. in part, Act XVI of 1874. 
Amended, Reg. Ill of 1877. 

22 


[•] These Bcgolations rrerc declared in force by Beg. HI of 1877, s, 3, printed iufra, p. 187. 
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Chronological Table. 


PART IL-LOCAL ACTS OP THE GOVERNOR GENERAL IN 
COUNCIL IN FORCE IN AJMERE-MERWARA. 


Tear. 

No. 

Subject. 

Repeals and amendments affecting 
Ajmere-Mcnvara. 

Page. 

1856 

sx 

Chaukidara 

Eep. in part, Act XIV of 1870 ; 

Act X of 1872. 
Eep. in part and amended, 

Act XXII of 1871; 
^ Act XII of 1891. 
Eep., locally, Eeg. V of 1886, 
s. 17 (5). 

; 27 

1867 

III 

Gambling 

Eep. in part,' Act XVI of 1874. 
Amended, Act XU of 1891. 

44 

1870 

XXVI 

Prisons 

Eep. in part. Act XTI of 1873 ; 

Act XVI of 1874. 
Eep. in part and amended, 

Act XII of 1891. 
Amended, Act XIV of 1878 [“] 

53 

1871 

XXII 

Cbaukidars . . . 

Eep. in part. Act XII of 1891. 

65 

i> 

XXVII 

Criminal Tribes . . 

Eep. in part, Act XVI of 1874 ; 

Act XII of 1876. 
Amended, Act VII of 1876. 

67 

1876 

XV 

Village Watchmen . 

1 

Eep. in part, Act XII of 1891. 

75 

1876 

VII 

Criminal Tribes (amending 
Act XXVII of 1871). ■ 

\ 

7 

1878 

XVII 

F erries . 

Eep. in part and amended. 
Act XII(of 1891. 
Amended, Act III of 1886. 

80 

1879 

XIV 

Hackney-carriages . 

Rep. in part. Act XIII of 1889. 

90 


XX 

Glanders and Farcy . 

Eep. in part. Act XXIV of 
1886['] ; 

Act XII of 1891. 

94 

1880 

XIII 

Vaccination . . , 


9T 


'ir not apply to Ajmere-Merwara, but the amenament and repeal whiob 

they lespcotivcly effect arc noted in this table and in the text for conTonlcncc. 






Chronological Table. 
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PART II.— LOCAL ACTS OF THE GOVERNOR GENERAL IN 
COUNCIL IN FORCE IN AJMERE-MERWARA-cohc^^. 


Tear, 

No. ' 

Sul)jcct. 

Repoals and nmondnients affecting 
Ajniere-Men\ara. 

Pafre. 

1881 


Excise 

Rep. in part, Act XIII of 1889. 
Rep. in part and amended. 
Act XX of 1890 [’], s. 43. 
Amended, Act VI of 1885 ; 

Act IX of 1885; 

Act II of 1887, ss. 5 
and 6. 

Act XVIII of 
1888, [“] s. 7 ; 
Act XIII of 1890, 
ss. 2 to 5 ; 

Act XII of 1891 ; 

Act X of 1893. 

107 

N 

188a 

VI 

Excise (amending Act 
XXII of 1881). 


123 

1886 

III 

Perries (amending Act 
XVII of 1878). 


123 

lbs 

X 

Excise (amending Act 
XXII of 1881). 


124 


r*] Acts XX of 1890 and XVr II of 1888 do not apply to Ajmorc-Mcrwaro, but the repeal and amendmcnta 
whiw they respectiTcly effect are noted in thU table and in the text for conrenieDce. 
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Ghtonological Talle. 


PART III.— REGULATIONS MADE UNDER 33 VICT., CAP. 3, FOR 

AJMERE-MBRWARA. 


Tear. 

Number, 

Bubjcot. 

Ecpcals and amendments. 

Page, 

1872 

II 

Courts .... 

Rep. Reg. I of 1877. ■ 


5) 

IV 

Taluqdars’ Relief . . 


126 

1873 

VI 

Taluqdars' Succession 

Rep, Reg, I of 1877. 


1874 

VI 

Forests 


140 

1875 

I 

Courts {amending Regu- 
lation II of 1872). 

Rep. Reg. I of 1877. 


1877 

I 

Courts .... 

Rep. in part. Act IX of 1887 ; 

Act VI of 1888, 
s. 9. 

Rep. in part and amended, Reg. 

IX of 1893. 

Amended, Reg. IX of 1890. 

147 


II 

Land and Revenue . 

Rep. in part, Reg. I of 1888. 
Amended, Reg. IX of 1893. 

160 

» 

III 

XiCLWS • • • • 

Rep. in part, Act III of 1879 ; 

Act X of 1882 ; 
Act XII of 1882; 
Act XIII of 1889; 
Reg. IX of 1893. 

186 

1879 

I 

Salt • • • • 

Rep,, Reg. 12L of 1893, 


1886 

V 

Municipalities . . 

Rep. in part and amended, Reg. 
IX of 1893. 

202 

)> ; 

VI 

Rural Boai-ds 

Amended, Reg. IX of 1893 

250 

3887 

III 

Diwan’s Estate . 


260 

5J 

VIII 

Irrigation . 


262 

1888 

I 

Government Wards 


266 

1890 

IX 

Courts (amending Regula- 
tion I of 1877). 


-272 

1892 

I 

^fivate Forests Preserva- 
tion. 


272 

1893 

IX 

Repeat and Amendment 


274 


Page. 

APPEKDIX. — List of enactments declared in force in, or extended to, Ajmere- 
Alerwara by notification under the Sohednled Districts Act, 


INDEX 


VII 







PART I : 

BENGAL REGULATIONS IN FORCE IN AJMERE- 

MERWARA. 


BENGAL REGULATION V of 1799. 

Passed, on the 3rd May, 1799. 

A Eegulation to limit tlie interference of the Zila [''] Courts 
of Diwani Adalat [“] in the execution of wills and administra- 
tion to the estates of persons dying intestate. 

4. If there be more heirs than one to the estate of a person dying intes- 
tate, and they can agree amongst themselves in the appointment of a common 
manager, they are at liberty to take possession,' and the Courts of Justice are 
restricted from interference, without a regular complaint, as in the case of a 
single heir ; 

but if the , right of succession to the estate be disputed between several 
, claimants, one or more of whom may have taken possession, the Judge, on 
a regular suit being preferred by the party out of possession, shall take good 
and sufficient security from the party or parties in possession for his or their 
compliance with the judgment that may be passed in the suit ; or, in default 
of sueh security being given within a reasonable period, may give possession, 
until the suit may be determined, to the other claimant or claimants who may 
be able to give such security, declaring at the same time that such possession 
is notin any degree to affect the right of property at issue between the parties? 
but to be considered merely as an administration to the estate for the benefit 
of the heirs, who may, on investigation, be found entitled to suceeed thereto. 

[^] 5. In the event of none of the claimants to the estate of a person 


[“3 Ss. 4, 5 and G of Ren. Reg. V of 1799 were declaied in force in Ajmere-Merwara by Reg. 
Ill of 1877, s. 3, printed infra, p. 187. 

[•'] Words i-ppcnicd by Act XII of '1891 are omitted. 

t'] Tbe functions of tlio Court of Sadr Diwani Adnint arc in A jiiierc-SIerwara discharged by 
the Oliicf Coinniissioncr — see Reg. Ill of 1877, Second Scliednle, infra, p. 195, 

['*] S. 5 is modified by lien. Reg. V of 1827, printed hfra, p. 22. 
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Wills and Intestacies of Natives. [Sec. 6 ) [1799 : Ben. ^eg’, V. 

State Offences. [Sec. 1.) [1804 ; Ben. Beg. X. 
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for care and 
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intestate. 


Security to bo 
taken from, 
and allow- 
ances paid to, 
administra- 
tors. 


Pre.imble. 


dying intestate being able to give the security required by the preceding section, 
and in all cases wherein there may be no person authorized and willing to take 
charge of the landed estate of a person deceased, the Judge within wliose 
jurisdiction such estate may be situated (or in which the deceased may have 
resided, or the principal part of the estate may lie, in the event of its being' 
situated within two or more jurisdictions) is authorized to appoint an adminis- 
trator for the due care and management of such, estate, until, in the former 
case, the suit depending between the several claimants shall have been deter- 
mined, or, in the latter case, until the legal heir to the estate, or other person 
entitled to receive charge thereof as executor, administrator or otherwise, 
shall attend and claim the same; when, if the Judge be satisfied that the 
claim is well founded, or if the same be established after any enquiry that may 
appear necessary, the administrator appointed by the Court shall deliver over 
the estate to him, with a full and just account of all receipts and disburse- 
ments during the period of his administration. 

[“j 6. In all instances of an administrator being appointed under this 
Regulation, he is, previous to entering upon the execution of bis office, to give 
good security for the faithful discharge of bis trust in a sum proportionate to 
the extent thereof; and the Judge appointing him is authorized to fix for him 
(subject to the approbation of the Court of Sadr Diwani Adalat, [*'] to whom 
a report is to be made in such instances) an adequate personal allowance to be 
paid out of the proceeds of the estate, and to be a percentage thereupon, after 
deducting the expenses of management. 


BENGAL REGULATION X op 1804. [<=] 

Passed on the 14th Necemher, 1804. 

A Regulation for declaring the powers of the Governor General 
in Council to provide for the immediate punishment of certain 
offences against the State by the sentence of Courts -martial. 

1. WnEEEAS, during wars in which the British' Government has been en- 
gaged against certain .of the Native Powers of India, certain persons owing 


[•] S. 6 is modified by Ben. Reg. V of 1827, printed infra, p. 22. 

[’’J The functions of the Court of Sadr Diwani Adalat .are in Ajmere-Merwara discharged 
by the Chief Commissioner— see Beg. Ill of 1877, Second Schedule, infra, p. 195. 

['] Ben. Beg. X of 1801 was declared in force in Ajmere-Mcrwarn by Beg. Ill of 1877, s. 3, 
printed infra, p. 187. , 



1804: Ben. Reg*. X.] State Offences'. 3 

{See. 2.) 

allegiance to the British Government have borne anus in open hostility to the 
authority of the same, and have abetted and aided tlie enemyj and have com- 
mitted acts of violence and outrage against the lives and properties of the 
subjects of the said Government; 

and whereas it may be expedient that, during the existence of any war in 
whicli the British Government in India may be engaged with any power what- 
ever, as well as during the existence of open rebellion against the authority of 
the Government, in any part of the British territories subject to the govern- 
ment of the Presidency of Port William, the Governor General in Council 
should declare and establish martial-law within any part of the territories 
aforesaid, for the safety of the British possessions and for the security of tlie 
lives and property of the inhabitants thereof, by the immediate punishment of 
persons owing allegiance to the British Government who may be taken in 
arms, in open hostility to the said Government, or in the actual commission 
of any overt act of rebellion against the authority of the same, or in the 
act of openly aiding and abetting the enemies of the British Government with- 
in any part of the territories above specified ; 

the following Regulation has been enacted by the Governor General in 
, Council, to be in force throughout the British territories immediately subject 
to the government of the Presidency of Fort William, from the date of its 
promulgation. 

, 2. The Governor General in Council is hereby [“] empowered to suspend, 

or to direct any public authority or officer to order the suspension of, wholly 
or partially, the functions of the ordinary criminal Courts of Judicature 
within any zila, district, city or other place, within any part of the British 
territories subject to the government of the Presidency of Fort William,, and. 
to establish martial-law therein, for any period of time while the British 
Government in India shall be engaged in war with any Native or other 
Power, as well as during the existence of open rebellion against the authority 
of the Government, in any part of the territories aforesaid ; 

and also to direct the immediate trial, by courts-martial, of all persons 
owing allegiance to the British Government, either in consequence of their 
having been born, or of their being residents, within its territories and under 
its protection, who shall be taken in arms in open hostility to the British 
Government, or in the act'of Opposing by force of arms the authority of the 
same, or in the actual commission of any overt act, of rebellion against the 
State, or in the act of openly aiding" and abetting the enemies, of the British 
Government within any part of the said territories. 

[*] Words repealed by Act XII of 1891 nre omitted. 

B 2 


Power in time 
of war to 
suspend 
functions of 
ordinary 
criminal 
Courts, and 
establish 
martial-lnw ; 


and to direct 
immediate 
trial by 
courts- 
martial of 
lieges offend- 
iutr against 
Eegulation. 


4 


Lieges 
convicted by 
court-martial 
o£ crime 
specified in 
section 2 
liable to 
immediate 
pnnisbment 
of death j 


and to 
forEoiture of 
property. 


Governor 
General not 
precluded 
from causing 
persons 
charged with 
offences to bej 
tried by 
ordinary 
Courts. 


Notice to be 
given to Col- 
lectors 


Slaie Offences, {Secs. 3-4.) [1804; Bbh. RBg. X. 

Assistance to ’Marching Troops and to Travellers. [ 1806 : Ben. Reg. XI. 

{See. 2.) 

3. p] Any person born or residing under the protection o£ the British 
Government within the territories aforesaid, and consequently owifag allegiance 
to the said Governmentj who, in violation of the obligations of such allegiance, 
shall be guilty of any of the crimes specified in the preceding section, and who 
shall be convicted thereof by the sentence of a court-martial, during the 
suspension of the functions of the ordinary Criminal Courts of J udieature and 
the establishment of the martial-law, shall be liable to the immediate punish- 
ment of death, and shall suffer the same accordingly, by being hung by the 
neck till he is dead. 

All persons who shall, in such cases, be adjudged by a court-martial to be 
guilty of any of the crimes specified in this Regulation, shall also forfeit to 
the British Government all property and effects, real and personal, which they 
shall have possessed within its territories, at the time when the crime of which 
they may be convicted shall have been committed. 

4. The Governor General in Council shall not be precluded by this Regu- 
lation from causing persons charged with any of the offences described in the 
present Regulation to be brought to trial, at any time, before the ordinary 
Courts of Judicature, [■'j instead of causing such persons to be tried by courts- 
martial, in any cases wherein the latter mode of trial shall not appear to be 
indispensably necessary. 


BENGAL REGULATION XI op I806.[«] 

Passed on the 3rd July, 1806. 

A Regulation for facilitating the progress of detachments of 
troops through the Company’s territories ; for affording any 
requisite assistance to persons travelling through those 
territories. [“1 

2. Whenever a detachment of troops, or a single corps, shall be ordered to 
proceed, by land or by water, through any part of the Company’s territories. 


1*3 Words repealed by Act XIT of 1891 are omitted, t 

[•"J Words aud figures repejiled by Act XVI of 1874 are omitted. 

p] Ss. 2 to 6 and s. 8 of Ben. Eeg. XI of 1806 (with the exception of such part ns 
autborizos Collectors and tbeir Native officers, or Miigistiates and tbeir Polit e-officers, to give 
tlicir official aid in procuring coolies for the purpose of facilitating the march of troops or the 
progress of travellers) were declared in force in Ajinere-Merwara by Eeg. Ill of 1877, s. 3, printed. 
infra, p. 187. I 

[d] Portion repealed by Act XII of 1891 is omitted. 



1806 : Ben. Beg. XI .] Assistance to Marching Troops and to Travellers. 5 

[Sec. 3.) 

the commanding oflScer o£ such detachment or corps is required to give the 
earliest practicable notice to the Colleeto/s of theEevenue o£ the zilas through 
which the troops are to pass, of the probable time of their arrival within such 
districts respectively j together with information of the probable period of their 
arrival at the particular places where supplies may be required, and a speciGca- 
tion of the supplies which will be wanted.. 

The commanding oflScer will likewise notify to the Collectors the probable 
period of the arrival of the troops at the rivers or nalas intersecting their 
march, where boats or temporary bridges may be necessary for crossing the 
troops and the baggage attached to them. The commanding oflacer will at the 
same time communicate to the Magistrates of the zilas through which the 
troops are to pass the probable time of the arrival of the troops within their 
respective jurisdictions. 

3. First . — On receiving the notification mentioned in the foregoing section, 
the Collector shall immediately issue the neeessaiy orders to the landholders, 
farmers, tahsildars or other persons in charge of the lands through which the 
troops are to pass, for providing the supplies required, and for making any re- 
quisite preparations of boats or temporary bridges,. or otherwise for enabling 
the troops to cross such rivers or nalas as may intersect their march, without 
any impediment or delay. 

The Collector shall at the same time depute a creditable Native officer to 
accompany the troops through his jurisdiction, for the purpose of aiding in 
procui’ing the necessary supplies and of facilitating the march of the troops. 

It shall also he the duty of such Native officer to provide the troops with 
^whatever bearers, coolies, [’'J boatmen, carts and bullocks may be indis- 
pensably necessary to enable the troops to prosecute their route. 

Should he esperience any difficulty in the performance of this duty, he is 
at liberty to apply for assistance to the nearest police-officer, who is directed 
to afford his aid in providing the number of persons, and of carts and bullocks, 
required. [•’] 

Second.— ~The supplies furnished under the foregoing clause (including 
earthen pots, firewood and every article of supply) shall be paid for by tlie 
persons receiving the same at the current bazar prices of the place at which 
they may be provided ; 

and all officers commanding detachments of troops or single corps march- 


["] As to conlir.c, see foot-note ['].on p. 4, supra. 

O’] As to fine for disobeying requisition under s. 3, sec Ben. Reg. Vl of 1825, infra, p. 20. 
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Assistance to MnrcUng Troops and to Travellers. 
{Sec. 4.) 


[1806 
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ing fchrougli any part of the Company's territories are enjoined to make im- 
mediate inquiry into any complaints, wliich may be preferred to them by the 
persons furnishing such supplies or in their behalf, against any person or per- 
sons under their command, and to afford such redress to the complainants as 
the nature of the case may appear to require. 

4. First . — 'Wheuever a detachment of troops or a single corps shall be 
provided with boats, temporar}' bridges or other accommodations, by any land- 
holder, farmer, tahsildar or other person, conformably to the orders of the Col- 
lector of the zila, for the purpose oit crossing the troops and their baggage over 
rivers or nalas, the commanding officer of such detachment or corps will grant 
a certificate to the person furnishing the same, specifying the number of boats 
and persons employed, the burthen of each boat, and how long employed ou 
the public service. 

In instances in which temporary bridges may he constructed for the above 
purpose, the certificate to be granted by the commanding officer is to specify, 
generally, the dimensions of the bridges and the materials of which they may 
be composed. 

Secojid. — The certificate mentioned in the foregoing clause shall he imme- 
diately transmitted to the Collector of the zila by the person receiving it, 
accompanied by a detailed account of the expense incurred for the purposes 
therein specified. 

The Collector shall without delay communicate the particulars of the ac- 
count to the officer commanding the detachment or corps on whose account the 
expense may have been incurred, who shall certify generally thereon whether 
the services charged for in it were performed, or shall state such exceptions as 
he may have to offer to any of the charges. 


Account and 
voncbers to be 
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lector with his 
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Government. 


Third. — When the account above-mentioned shall be returned to the Col- 
lector, he shall certify whether the sums and rates charged in it are in his 
opinion reasonable and conformable to the usual rates of labour and hire in 
the zila j and shall transmit the account, with the vouchers and certificates 


relating to it, with any requisite observations thereupon, through the prescribed 
channel, to the Governor General in Council, 

After the account shall have undergone the examination and report pre- 
scribed for all military contingent charges, the Governor General in. Council [»] 
will pass sueh final order as may appear proper. 

Collector may In the meantime the Collector is empowered in such cases to pay the 


rtL- powers of the Governor General in Council are in Aimere-Merwnra 

Chief Commissioner— see Beg. Ill of 1877, Second Schedule, infra, p. 195. 


exercised by the 
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amount of tlie charge, or such proportion of it’ as he may consider reasonable, 
to the landholder, farmer or other person entitled thereto ,* inserting the amount 
so disbursed by him at the foot of his treasury-account, in explanation of his 
treasury-balance, in the mode prescribed for similar cases. 

5. First . — Whenever aproprietor, farmer, tenant ormanagerof land through 
which any detachment or corps of the Company's troops may march, or on 
which they may be encamped, shall consider himself entitled to compensation 
for any injury sustained from the march or encampment of the troops, be 
shall immediately fm’nish the commanding officer of such troops with as accu- 
rate a statement as can be prepared of the nature and extent of the injury 
sustained ; when the commanding officer is required to certify generally there- 
on whether or not the damage represented to have been sustained has been 
actually committed, together with his opinion respecting the justice and extent 
of the claim. 

Second . — If the proprietor, farmer, tenant or manager, after receiving such 
certificate, shall consider himself entitled to compensation, he will be at liberty 
to present the statement of his claim, with the commanding officer’s certificate 
thereon, to the Collector of the zila (either in person or by his vakil) within 
ten days from the date of the certificate ; but no claim of this description shall 
be received by the Collector after the expiration of that period, unless the per- 
son preferring it shall assign good and satisfactory reason for the delay. 

The Collector, on receiving a statement of damage and the commanding 
officer’s certificate thereon within the prescribed period, or afterwards if suffi- 
cient reason be assigned for the delay, shall forthwith adopt such measures as 
may appear requisite to ascertain whether or not the claim be well founded ; 
and shall report his proceedings to the Board of Revenue,[“] accompanied by 
his opinion on the merits of the claim, for the consideration and orders of Gov- 
ernment. 

It is, however, declared that no claim will be received, unless accompanied 
by the prescribed certificate of the commanding officer of the troops by whom 
the damage may be stated to have been committed ; excepting in instances in 
which the claimant can show good and sufficient cause for not having obtained 
such certificate. 

In such cases, if the Collector shall be satisfied with the cause assigned ,by 
the claimant for not having obtained the prescribed certificate, he shall trans- 
mit the petition and statement of the claimant to the officer commanding the 

["] The powers of the Board of Eevcnue are in Ajracro-Merwara exercised hy tlio Chief Com- 
luissioiier— see Reg. Ill ot 1877, Second Schedule, infra, p. 185. 
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troops by whom tbe damage may be stated to have been committed, and shall 
wait bis reply thereto previously to determining whether or not the claim be 
entitled to investigation. 

6. Immediately on receiving the notification mentioned in section 2, the 
Magistrate shall transmit orders to the several police-daroghas, or other local 
officers of the police through whose jurisdiction the troops are to pass, to affiord 
eveiy assistance in their power to facilitate the march of the troops through 
their respective jurisdictions ; and to co-operate, as far as necessary, with the 
person deputed on the part of the Collector in procuring the requisite supplies, 
as well as in adjusting any disputes which may arise respecting the prices of 
the articles furnished, and in preventing any alarm to the inhabitants of the 
country. 

8. Whenever any military officer, not commanding nor piroceeding with a 
corps or detachment of troops, or any 'other person (whether European or 
Native) not restricted by Government from passing though the country, may 
be proceeding withiu any part of the Company’s Provinces, either on the 
public service or on his private affairs, and shall be in need of assistance during 
his route to enable him to prosecute his journey, he shall be at liberty to apply 
to the nearest local officer of police, to aid him in providing any Nrequisite 
bearers, coolies, \f\ boatmen, carts or bullocks, or any necessary supplies of 
provisions or other articles. 

On receiving an application of the above nature, the police-officer to whom 
it may be made shall furnish the aid required, or cause it to be furnished bj'- 
the proper person or persons : Provided that a sufficient number of persons 
who have been accustomed to act as bearers, coolies [”] or, boatmen, or the 
requisite number of carts and bullocks, not exclusively appropriated to the 
purposes of agriculture and occasionally let for hire, can be procured within 
his jurisdiction. 

But all police-officers are strictly' forbidden, under pain of dismission from 
office, [’’] on applications of the above natm’e, to compel any persons not accus- 
tomed to act as bearers, coolies\f \ or boatmen tc serve .on such occasions, or to 
furnish a traveller, or cause him to be furnished, with bullocks or carts kept 
for private use and not for hire, or exclusively appropriated to the purposes of 
agriculture. 

Persons so employed, and the persons in charge of carts and ' bullocks so 
provided, shall be at liberty to return from the first police-station in the next 


f" As to coolies, see foot-note ['] on p. 4, sitpra, 

[‘’j Words and figures repealed by Act XII of 1891 ate omitted. 
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ziia throuffli whicli the corps or detaehmeut is to march, unless a voluntary rctnrn from 
° ^ . first polico- 

engagement to the contrary may he entered into by such persons. station. 

The police-officers are further enjoined to he careful that a proper compen- Conditions of 
sation for the hearers, coolies, \f\ boatmen, carts or bullocks employed, and a travellers, 
just price for the provisions or other articles provided, he secured to the persons 
entitled thereto. 

For this purpose, the police-officers are authorized to adjust the rate of hire 
to ‘he paid for the bearers, coolies, \f] boatmen, carts' or bullocks required, and 
the price of any articles provided ; as well as to dernand that the whole or a 
part, according to the circumstances of the case, he paid iu advance. 

Should any traveller refuse to comply with the adjustment or demand so 
made by a police-officer, he will uot he entitled to any assistance from the 
officers of Grovernment under this Regulation. 


BENGAL REGULATION XIX of 1810. 
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BENGAL REGULATION XIX or 1810. [*] 

I 

Passed on the 14th Necemler, 1810. 

A Eegulation for the due appropriation of the rents and produce 
of lands granted for the support of mosques, Hindu temples, 
colleges and other purposes ; for the maintenance and repair 
of bridges, sarais, kattras and other public buildings; and 
for the custody and disposal of nazul property or escheats. 

1. Whereas considerable endowments have been granted in land by the 
preceding Governments of this country, and by individuals, for the support of 
mosques, Hindu temples, colleges and for other pious and beneficial purposes ; 
and whereas there are grounds to suppose that the produce' of such lands 
is in many instances appropriated, contrary to the intentions of the donors, 
to the personal use of the individuals in immediate charge and possession of 
such endowments ; aud whereas it is an important duty of every Government 
to provide that all such endowments be applied according to the real intent and 
will of the grantor; and whereas it is moreover essential to provide for the 
maintenance and repair of bridges, sarais, kattras and other buildings which 
have been erected either at the expense of Government or of individuals for the 
use and convenience of the public, and also to establish proper rules for the 
custody and disposal of nazul property or escheats, the following rules have 
been enacted, to be in force from the period of their promulgation throughout 
the Provinces immediately dependent on the Presidency of Fort William : 

2. The general superintendence of all lands granted for the support of 
mosques, Hindu temples, colleges and for other pious and beneficial purposes, 
and of all public buildings, such as bridges, sarais, kattras and other edifices, 
is hereby vested in the Board of Revenue^] and Board of Commissioners in 
the several districts subject to the control of those Boards respectively. , ' 

3. It shall be the duty of the Board of Revenue^] and Board of Commis- 
sioners to take care that all endowments made for the maintenance of establish- 
ments of the above description be duly appi’opriated to the purpose for which 

' [‘] Ben. Eeg. XIX of 1810 was declared in force in Ajmere-Merwara by Reg. Ill of 1877, 

s. 3, printed infra, p. 187. 

So much of Ben. Reg. XIX of 1810 as requires that tjio Boards of Revenue and the Board of ' 
Cemmissioners slmll provide for the due repair end maintenance of public edificc.s, such as bridges, 
sarais and kattras, was repealed by Ben. Beg. XVII of 1816, s. 16 ; aud so much of the Regulation 
as relates to endowments for the suppoitof mosques, Hindu temples or other religious purposes was 
repealed by Act XX of 1863, s. 1, but see s, 23 of that Act, in General Acts, 1834—66, Ed. 1887, 
p. 391. 

[’’] The functions of the Board of Revenue are in Ajmeie-JIerwara discharged by the Chief 
Commissioner- see Reg. HI of 1877, Second Schedule, infra, p, 195. 
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they were destined by the Government or individual by whorri such endow- 
ments were granted. In like manner, it shall be the duty of those Boards [®] 
to provide, with the sanction of Government, for the due repair and mainten- 
ance of all public edifices which have been erected, either at the expense of the 
former or present Government or of individuals, and which either at present 
are or can conveniently be rendered conducive to the convenience of the com- 
munity. 

4. In. those cases, however, in which any of the buildings in question have Disposal of 

fallen to decay, and cannot, from that or other causes, be conveniently repair- buiUD 

ed, or are not calculated if repaired to afford any material accommodation to the 

public, the Boards [®] shall recommend that they he sold on the public account, 
or otherwise disposed of, as may appear most expedient. 

5. Under 'the foregoing rules, it will of course be incumbent on the Board Lands 

of Revenue [“] and Board of Commissioners to prevent any lands which have nottoWnp- 
been granted for the support of establishments of the above description from 
being converted to the private use of individuals, or appropriated in any other forprimte 
mode contrary to the intent and will of the donor ; and likewise to prevent all 
public edifices from being usurped by individuals and falling into the posses- 
sion and exclusive use of private persons. 

6. l^JSstimaies of necessary repairs to be submitted to Government.'] Re-, 
pealed by Ben, Reg. XVII of 1816, s, 16. 

7. The general superintendence of all nazul property or escheats is like- Superintnnd- 
wise hereby veste.d in the Board of Revenue [®] and Board of Commissioners properby."*^"^ 
respectively, who will inform themselves fully through the channel hereafter 
mentioned of all property of that description, and report to Government whether 
it should in their opinion be sold on the public account, or in what other 
mode it should be disposed of. 

8. To enable the Board of Revenue [“] and Board of Commissioners the 
better to carry into effect the duties intrusted to them by this Regulation, 
local agents shall be appointed in each zila subject to the authority, control 
and orders of those Boards respectively. 

, 9. The Collector of the zila shall be ex-officio one of those agents, with 
whom the Governor General in Council will unite such other public officers, 
whether in the civil, military or medical branch of the service, as may from 
time to time be judged expedient. 

10. Under the provisions of the present Regulation, it will of course he 
the duty of the agents to obtain full information from the public records, and 
by personal inquiries, respecting all endowments, establishments and buildings 

[*] The functions of the Board of Revenue are in Ajtnere-Merwara discharged by the Chief 
Coniiuissioner— see Reg. Ill of 1877, Second Scheelule, infra, ji. 195. 
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of the nature of those above described, and of all nazul propeity or esclieats, 
and to report to the Board [“] to whose authotity those agents are respectively 
subject any instances in which they may have reason to believe that the 
lands or buildings are improperly appropriated ; being in all cases careful not 
to infringe any private rights, or to occasion unnecessary trouble or vexation 
to individuals. 

11. The said agents will further ascertain and report the names, together 
with other particulars, of the present tiustees, managers or superintendents of 
the several institutions, foundations or establishments above described, wbether 
under the designation of mutawali or any other, and by whom and under 
what authority appointed or elected, and whether in conformity to the special 
provisions of the original endowment and appropriation by the founder, or under 
any general rule or maxim applicable to such institutions and foundations. 

12. The local agents will also report to the superior Boards [“j all vacan- 
cies and casualties which may occur, with full information of all circumstances, 
to enable the Boards [”] to judge of the pretensions of the person or persons 
claiming the trust ; pai’ticularly whether the succession have been heretofoie 
by inheritance in the line of descent, or whether the successor have been in 
former instances elected, and by whom, or whether he have been nominated 
by the founder, or his heir or representative, or by any other individual patron 
of the foundation, or by any officer or representative of Government, or directly 
by the Government itself. 

13. In those cases in which the nomination has usually rested with the 
present or former Government, or with a public officer, or of right appertains 
to Government, in consequence of no private person being competent and 
entitled to make sufficient provision for the succession to the trust and 
management, it will be the further duty of the local agents to propose, for the 
approval and confirmation of the superior Board, [“] a fit person or persons for 
the charge of trustee or manager and superintendent, duly attending to the 
qualifications of the person selected, and to any special provisions of the original 
endowment and foundation, and to the general rules or the known usages 'o£ 
the country applicable to such eases. 

14. On the receipt of the report and information required bj^ tbe preced- 
ing clause, the Board of E,eveuue[“J or Board of Commissioners will either 
appoint the person or persons nominated for their approval, or will make such 
other provision for the trust, superintendence andmanagement, asmay beiight 

[“] The functions o£ tlie Board of Revenue nre in Aimcre-Merwara discharged by tbe Chief 
Conimissiouer— see Reg. Ill of 1877, Second Schedule, infra, p. 195. 
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and (it with reference to the nature and_ conditions of the endowmentj having 
previously called for any requisite further information from the local agents. 

15. Nothing contained in this Regulation shall he construed to preclude Saving of 

any individual who may conceive that he has just grounds of complaint on riglits, 

account of any orders which may be passed by any of the above-mentioned 
authorities, with respect to the appropriation of any lands or buildings of 

the nature of those above described, from suing, in the mode and form pre- 
scribed by the Regulations, where Government or public officers are parties ; 
or under the general provisions of the Regulations if the suit be brought 
against a competitor or other private person, foi‘ the recovery thereof in the 
regular course of law, or for compensation in damages for any loss or injury 
supposed to have been unduly sustained by him. 

16. It is to be clearly understood that the object of the present Regula- Object of Eco 
tion is solely to provide for the due appropriation of lands granted for public 
purposes agreeably to the intent of the grantor, and not to resume any part 

of the pioduce of them for the benefit of Government. 

In like manner it is fully intended that all buildings erected by the former, 
or present Government or by individuals for the convenience of the public 
should be exclusively appropriated to that purpose, with the exception of such 
as have fallen to decay, and cannot from that or any other cause be con- 
veniently repaired, or which, under existing circumstances, can no longer 
contribute to the accommodation of the community. 

BENGAL REGULATION XI of 1812. [«] 

Passed on the 18th duly, 1812. 

, A Regulation to empower the Governor General in Council to 
order the removal of emigrants from foreign countries, and 
tlieir descendants, from any place in the vicinity of the 
frontier of the State from which they may have emigrated ; 
and, in certain cases, to place and detain any such persons 
in safe custody; and likewise to provide for the trial of 
emigrants and their descendants who may excite disturbances 
in the countries from which they may have emigrated, and of 
persons aiding them in the prosecution of such attempts. 

1. Whereas considerable bodies of persons, being Natives of Arakan and Preamble. 

[*] Bon. Peg. XI of 1812 was declared in force in Ajmorc-Merwara by Keg. Ill of 1877, s. 3, 
printed, infra, p. 187. 
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ordinarily denominated Muggs, have from time to time emigrated from that 
country and established themselves in that part, of the district of Chittagong 
which lies contiguous to the Arakan frontier ; 

and whereas numbers of those persons, or of their descendants, abusing 
the protection which had been afforded to them in the British tei’ritories, have 
excited disturbances and even' levied war in the country of Arakan against the 
Government of Ava, of which State Arakan is now a dependency, and have 
conducted themselves in a manner manifestly tending to disturb the relations 
of amity which subsist between the British Government and the Government 
of Ava ; 

and whereas it is, in consequence, necessary that the Governor General in 
Council should possess legal powers to remove the said bodies of emigrants 
and their descendants from the frontier of the territory of Arakan, or any 
other bodies of aliens, or their descendants, from the vicinity of the country 
from which they may have emigrated, and likewise to detain in confinement 
any of those persons, or any other individuals being Natives of foreign coun- 
tries, or their descendants, for offences of the above nature actually commit- 
ted by them in the territories of the State from which they may have emi- 
grated j 

and whereas it is necessary to make provision for the trial of persons com- 
mitting, or aiding in the commission of, the said offences, the following rules 
have been passed, to be in force from the period of their promulgation through- 
out the territories immediately dependent on the Presidency of Port William. 

2. Whenever the Governor General in Council, upon due investigation, 
shall be satisfied that the emigrants from Arakan, or emigrants from any 
other State, who may have sought an asylum in the British territories, or the 
descendants of any of the said emigrants, shall have abused the protection 
afforded to them, by attempts to excite disturbances in the State from which 
they or their ancestors may have emigrated, it shall be competent to the 
Governor General in Council to order the removal of those persons to such 
other part or parts of the country as may be judged most convenient for their 
■ future residence. 

In like manner, it shall be competent to the Governor General in Council 
to order such removal, whenever he may have grounds to be satisfied that the 
residence x)f any body of aliens, or their descendants, in the vicinity of the 
frontier of the country from which they or their ancestors may have emi- 
grated, is likely to cause any serious misunderstanding between that State 
and the British Government. 
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3. Whenever any hody of emigrants, or any indiWduals belonging to sucli 
body, shall be ordered to be removed from the part of the country in which 
they may have been established, they shall be allowed to dispose of any pro- 
perty which they may have acquired in such manner as they may judge 
proper : 

Provided, however, that, if they shall nevertheless retain the right to any 
real property at the period of their actual removal, it shall be competent to the 
Governor General in Council to order such property to be sold by public auc- 
tion under the superintendence of the Collector of the district. 

In that case, the nett proceeds of the sale shall be duly paid to the person 
or persons to whom the said property belonged. 

4. In cases in which the Governor General in Council may, on due inquiry 
and mature deliberation, be satisfied that either the preservation of the 
tranquillity of the British territories, or of the dominions of the allies of the 
British Government, or the maintenance of the relations of amity subsisting 
between the British Government aud other States, requires that any of the 
leaders or other persons of the above description, who may have committed 
the offences mentioned in section 2 of this Kegulation, should be placed and 
detained under restraint, it shall be competent to the Governor General in 
Council to order any such persous having committed any of the said offences, 
but not otherwise, to be apprehended and committed to confinement at such 
place, and under the custody of such public officer, and detained in confine- 
ment for such time, as may be deemed by the Governor General in Council 
necessary for the public good. 

5. First . — Any persons of the above description, or their descendants, who, 
while living under the protection of the British Government, shall enter the 
country from which they or their ancestor may have emigrated, or any other 
foreign country, aud shall excite, or attempt to excite, disturbances in the said 
countries, shall be liable to be brought to trial for that offence, [“J and, if con- 
victed, shall be sentenced to suffer imprisonmeut for the period of seven 
years. 

Sec07id. — Any persons, whether Native British subjects or aliens, who shall 
furnish emigrants from foreign countries with any assistance, either of men, 
money or arms, in prosecution of their attempts to excite disturbances in the 
country from which they may have emigrated,,or in any other country, or shall 
otherwise aid such aliens in the prosecution of their criminal design, shall be [*] 
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liable to be brought to trial for that offence, [“] and, if convicted, shall be sen- 
tenced to suffer imprisonment for the term of seven years : 

Provided, however, that if the Judge [“] by whom the case may be tried 
shall be of opinion that the punishment established by this and the preceding 
clause should in any instance be mitigated, he shall submit the proceedings 
held on the trial to the Nizamat Adalat,^] who will recommend to the 
Governor General in Council such alleviation of the prescribed punishment as 
they may judge proper ; 

Provided, moreover, that no sentence or order which may he passed on the 
trial of any persons under tlie provisions of the present Regulation shall be 
competent, or shall be construed, to preclude the Governor General in Council 
from the exercise of the power vested in the Government hy section 4 of the 
said Regulation, 

BENGAL REGULATION an op 1818. [<=] 

Passed, on the 7th April, 1818. 

A Eegulation for the conjGlnemen.t of State Prisoners. 

1. Whereas reasons of State, embracing the due maintenance of the alli- 
ances formed by the British Government with foreign Powers, the preserv- 
ation of tranquillity in the territories of Native Princes entitled to its pro- 
tection, and the security of the British dominions from foreign hostility and 
from internal commotion, occasionally render it necessary to place under per- 
sonal restraint individuals against whom there may not be sufficient ground 
to institute any judicial proceeding, or when such proceeding may not be 
adapted to the nature of the case, or may for other reasons he unadvisable or 
improper ; 

and whereas it is fit that, in every case of the nature herein referred to, 
the determination to be taken should proceed immediately from the authority 
of the Governor General in Council ; 

and whereas the ends of justice require that, when it may be determined 
that any person shall be placed under personal restraint, otherwise than in 
pursuance of some judicial proceeding, the grounds of such determination 
should from time to time come under revision, and the person affected thereby 
should at all times be allowed freely to bring to the notice of the Governor 

[“] Words repeiiled by Act XVI of are omitted. 

[*>3 The powers of the Ni/amat Adalat are in Anraere-Merwara exercised by the Chief 
Commissioner— see Ke<r. HI of 1877, Second Schedule, infra, p. 195. 

['] Ben. Keg. Ill of 1818 was declared in force in Ajmcrc-Merwai a by Eeg. Ill of 1877, 
E. 3, printed, infra, p. 187. 



Ben. Reg’. III.] 


State Prisoners. 
{See. S.) 


17 


General in Council all circumstances relating either to the supposed grounds 
of such determination, or to the manner in which it may be executed j 

and whereas the ends of justice also require that due attention be paid to 
the health of every State prisoner confined under this Regulation, and that 
suitable provision be made for his support according to his rank in life and to 
bis own wants and those of his family ; 

and whereas the reasons above declared sometimes render it necessary that 
the estates and lands of zamindars, taluqdars and others situated within the 
territories dependent on the Presidency of Port William should be attached 
and placed under the temporary management of the Revenue-authorities, 
without having recourse to any judicial proceeding ; 

and whereas it is desirable to make such legal provisions as may secure 
from injury the just rights and interests of individuals whose estates may be 
so attached under the direct authority of Government ; 

the Vice-President in Council has enacted the following rules, which are 
to take effect throughout the Provinces immediately subject to the Presidency 
of Port William, from the date on which they may be promulgated. 

2. Pirsf . — When the reasons stated in the preamble of this Regulation 
may seem to the Governor General in Council to require that an individual 
should be placed under personal restraint, without any immediate view to 
ulterior proceedings of a judicial nature, a waiTant of commitment under the 
authority of the Governor General in Council, and under the hand of the 
Chief Secretary, or of one of the Secretaries to Government, shall be issued 
to the ofiicer in whose custody such person is to be placed. 

Second , — The warrant[®] of commitment shall be in the following form 
To the [Iiere insert the officer’s designatioii]. 

“ Whereas the Governor General in Council, for good and suGRcient rea- 
sons, has seen fit to determine that [here insert the State prisoner’s name\ 
shall be placed under personal restraint at \here insert the name of the place\ ; 
you are hereby required and commanded, in pursuance of that determination, 
to receive the person above-named into your custody, and to deal with him 
in conformity to the orders of the Governor General in Council, and the pro- 
visions of Regulation III of 1818. 

" Fort William, the 

“ By order of the Governor General in Council, 

“ A. B.i Chief Secy, to Govt.” 

[“J As to direction of warrant, see Act XXXIV of 1850, in General Acts, 1834-66, Ed. 1887, 
p. 70. As to places in wliicli a State prisoner may be conBned, see ih„ also Act 111 of 1858, ss. 3 
and 6, in the snino volume, p. 134. 
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Third . — The warrant of commitment shall be sufficient authority for the 
detention of any State prisoner in any fortress, jail or other place within the 
territories subject to the Presidency of Fort William. 

3. Every officer in whose custody any State prisoner may be placed shall, 
on the 1st of January and Ist of July of each year, ^submit a report to the 
Governor General in Council, through the Secretary to Government Jn the 
Political Department, on the conduct, the health and the comfort of such 
State prisoner, in order that the Governor General in Council may determine 
whether the orders for his detention shall continue in force or shall be modi- 
fied. 

I 

4. Pirst . — When any State prisoner is in the custody of a Zila or City 
Magistrate, the Judges [“] are to visit such State prisoner on the occasion of 
the periodical sessions, and they are to issue any orders concerning the treat- 
ment of the State prisoner which may appear to them advisable, provided 
they be not inconsistent with the orders of the Governor General in Council 
issued on that head. 

Second . — When any State prisoner is placed in the custody of any public 
officer not being a Zila or City Magistrate, the Governor General in Council 
will instruct either the Zila or City Magistrate, or the Judge [“] or any other 
public officer, not being the person in whose custody the prisoner may be 
placed, to visit such prisoner at stated periods, and to submit a report to Gov- 
ernment regarding the health and treatment of such prisoner. 

6. The officer in whose custody any State prisoner may be placed is to 
forward, with such observations as may appear necessary, every representation 
which such State prisoner may from time to time be desirous of submitting 
to the Governor General in Council. 

6. Every officer in whose custody any State prisoner may be placed shall, 
as soon after taking such prisoner into his custody as may be practicable, 
report to the Governor General in Council, whether the degree of confinement 
to which he may be subjected appears liable to injure his health, and whether 
the allowance fixed for his support be adequate to the supply of his own wants 
and those of his family, according to their rank in life. 

7. Every officer in whose custody any State prisoner may be placed shall 


[*] Words repealed by Act XVI of 1874 are omitted. 
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take care that tlie allowance fixed for the support of such State prisoner is 
duly appropriated to that object. 

8. \_Apj7licatio7i of ss. 3-7 to jierso^ts already in confinement^ Fejiealed, 
ly Act Xri of 1874. 


9. Whenever the Governor General in Council, for the reasons declared in Attacliment 
the preamble to this Regulation, shall judge it necessary to attach the estates orete^t^ov- 
or lands of any zamindar, jagirdar, taluqdar or other person, without any pre- ernment witU- 
vious decision or a Court of Justice, or other 3 udicial proceeding, the grounds Court, 
on which the Resolution of Government may have been adopted, and such 
other information connected with the case as may appear essential, shall be 
communicated, under the hand of one of the Secretaries to Government, to 
the Judge and Magistrate of the district in which the lands or estates 
^ may be situated, and['’] to the Sadr Diwani Adalat and Nizamat 
Adalat. 


10. First , — The lands or estates which may be so temporarily attached ^tanagemenfc 
shall be held under the management of the officers of Government in the estates. 
Revenue Department, and the collections shall be made and adjudged 
on the same principles as those of other estates held under khas manage- 
ment. 


Second . — Such lands or estates shall not be liable to be sold in execution 
of decrees of the Civil Courts, or for the realization of fines or otherwise, 
during the period in which they may be so held under attachment. 

Third . — In the cases mentioned in the preceding clause, the Government 
will make such arrangement as may be fair and equitable for the satisfaction 
of the decrees of the Civil Courts, 


Attached 
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liable to sale 
in execution. 

Government 
to arraugCL 
satisfaction 
decrees. 


11. Whenever the Governor General in Council shall be of opinion that EuIcs ns to 

the circumstances which rendered the attachment of such estate necessary ^oyernmen^t 

have ceased to operate, and that the management of the estate can be com- orders release 

. ., IT, 1 . . of estate from 

mitted to the hands of the proprietor without public hazard or inconvenience, attachment. 

the Revenue-authorities will be directed to release the estate from attachment, , 

to adjust the accounts of the collections during the period in which they may 

have been superintended by the officers of Government, and to pay over to 

the proprietor the profits from the estate, which may have accumulated during 

the attachment. 


['] Words repealed by Act XVI of 1874 arc omitted. 

(_‘'J The word “ and ” v;a3 inserted by Act XII of 1891, 

C 2 
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[Sec.s. 1-2,) 


BENGAL EEGULATION VI of i825.["] 

Passed oniheMh April, 1S25, 

A Regulation for rendering more effectual the rules in force 
relative to supplies and preparations for troops proceeding 
through the British territories. 

1. Whereas it is enacted in the first clause of section 3, Kegulation XI, 
1806, ['•] that on receiving the notification mentioned in the preceding sec- 
tion, relative to a body of troops about to proceed, by land or by water, 
through any part of the Company’s territories, the Collector of the district 
shall immediately issue the necessary orders to the landholders, farmers, 
tahsildars or other persons in charge of the lands through which the troops 
are to pass, for providing the supplies required, and for making any requisite 
preparations of boats or temporary bridges, or otherwise for enabling the 
troops to cross such rivers or nalas as may intersect their march without im- 
pediment or delay j it being at the same time further directed, in the second 
clause of the section referred to, that the supplies so furnished shall be paid 
for by the persons receiving the same at the current bazar-prices of the place 
at which they may be provided, and that the expense incurred for crossing 
the troops and their baggage over rivers or nalas, after being duly ascertained, 
will be paid by Government j 

and whereas experience has shown the necessity of enabling the Collectors 
or other public officers acting in that capacity to enforce their orders in 
the cases above-mentioned, by imposing a fine upon any landholder, tahsildar 
or other person in the possession or management of land, who, after receiving 
the requisition issued in pursuance of the section above cited, may he proved to 
have wilfully disobeyed or neglected the same ; 

the Governor General in Council has therefore enacted the following rules, 
to be in force as soon as promulgated in all the Provinces immediately subject 
to the Presidency of Port William. 

2. Any landholder, farmer, tahsildar or other person in the possession or 
management of land, who may have been duly required by a Collector of 
the land-revenue (or any public officer acting in that capacity) , in pursuance 
of section 3, Regulation XI, 1806, p] to^ provide supplies for a body of troops 
about to proceed by land or water through any part of the British teriito- 

[”] Ben. Reg. VI of 1825 yraa declared in force in Ajmere-Merwnra bv Reg. Ill of 1787, s 3, 
printed infra, p. 187. Jo > ' 

Briuted supra, p. 4. 



21 


Ben. Reg. VI.] Msufaiicc to Marching Troops and to Travellers. 

{Secs. 3-6.) 

lies, or to make preparations of boats, temporary bridges or otherwise, for 
enabling the troops to cross rivers or nalas intei'secting their march, and after 
the receipt of such requisition shall wilfully disobey or neglect the same, or 
shall without sufficient cause fail to exert himself for the due execution of the 
duty so assigned to him, shall on proof of such failure, neglect or disobedience 
to the satisfaction of the .Collector (or other officer acting in that capacity) by 
whom the order may have been issued, or of his successor in the same office, 
be liable to a fine proportionate to the defaulter's condition in life and the 
circumstances of the case, in such amount as the Collector or other officer, 
with due regard to these considerations, may judge it proper to impose, so 
that the fine shall not in any case exceed the sum of one thousand sikka 
rupees. 

3. The Collector or other officer acting in that capacity, who may exer- 
cise the powers vested in him by this Regulation, shall previously make a 
summary inquiry, in the presence of the party charged with disobeying or 
neglecting the order issued to him, or of his representative, if on being duly 
summoned he shall attend in person or by vakil for that purpose ; 

■ if he shall fail to attend, either in person or by vakil, the summary 
inquiry shall be conducted ex parte, and the Collector shall record upon bis 
proceedings the whole of the evidence obtained in proof of the neglect or 
disobedience for which a fine may be imposed. 

4. The Collector or other officer who may adjudge a fine under this Regu- 
lation shall be competent to levy the amount by tbe same process as is 
authorized for the recovery of arrears of the public revenue : 

Provided that if an appeal be preferred from his decision, within six 
weeks from the date of it, to the Board of Revenue[“] in whose jurisdiction 
the district may be situate, and sufficient security be tendered for performing 
the judgment of the Board [“] upon the appeal, the Collector shall stay the 
execution of his order for levying the fine imposed by him, until he shall 
receive the final order of the Board. [“] 

5. Appeals from the orders of Collectors or other public officers adjudging 
fines under this Regulation, may be preferred [•'] either immediately to the 
proper Board, [“] or through the officer by whom the fine may have been ad- 
judged ; and, on admission of the appeal, the whole of the proceedings in the 
case shall be transrbitted to the Board. [“] 

‘ ["] The powers of the IJoavd of Revenue are in Ajincrc-Merwara exercised by Uic Cliicf Coui- 
inissioner — sec licg. Ill of 1877, Second Schedule, infra, p. 195. 

['’] Words repealed by Act \11 of 1876 arc omitted. 
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But no such appeal shall be receivable after the expiration of six tveeks 
from the date of the udgtn ent, without proof of sufficient reason for the 
delay, to the satisfaction of the Board [“] by whom the case may be 
cognizable. 


BENGAL REGULATION V ok 1827. ['>J 
Passed, on the 27th Becemberj 1827. 

A Regulation for modifying the rules at present in force for the 

management of estates under attachment by orders of the 
Courts of Justice in certain cases. 

1. Whereas it is expedient in all eases of the attachment of landed pro- 
perty under orders of the Courts of Justice, that the management of the 
estate attached should be placed under the superintendence of the Colleetors 
of land-revenue j the following rules have been enacted by the Governor 
General in Council, to be in force from the date of their promulgation through- 
out the territories immediately subject to the Presidency of Fort William, 

2. The rules contained in sections 5 and 6, [®] Regulation V, 1799, [^]re- 
garding the administration and management of estates under orders of the 
Zilap] Courts, are hereby declared subject to the following modifications. 

3. Whenever the Zlla[®] Courts may deem it just and proper, under the 
provisions of the several Regulations above-mentioned, to provide for the 
administration or management of landed property, the Court shall issue a 
precept to the Collector of land-revenue of the district wherein the estate may 
be situated, directing him to hold the estate in attachment, and to appoint a 
person for the due care and management of the estate, under good and ade- 
quate security for the faithful discharge of the trust, in a sum proportionate 
to the extent thereof : 

Provided, however, that if any person holding an interest in the estate 
shall be dissatisfied with the selection made by the Collector of the individual 
to perform the duty in question, or with the conduct of the manager at any 
time after his appointment, it shall be competent to such person to represent 


[”] The powers of the Bonrd of Bevenue aro in Ajmore-Merwara exercised by thd Chief Com- 
missioner — see Reg. Ill of 1877, Second Schedule, infra, p. 195. 

['’] Ben. Keg. V of 1827 (with the exception of certain words and figures of e. 2 ) was declared 
in force in Ajniere-Merwara by Keg. Ill of 1877, s. 3, printed itfra, p. 187. 

['] Printed snpra, pp. 1 and 2. 

['*] Words and figures excepted by Keg. Ill of 1877, Second Schedule (printed infra, p. 195), 
and those repealed by Act XVI of 187*1, are omitted. * ' 

['] Words repealed by Act XYl of 1874 are omitted. 



, Ben. Reg. V.] Management of Estates imder Attachment. 23 

{Sec, 4.) 

his objections to the Board of Revenue^], and the Board['*] will either con- 
firm the manager chosen, or order the Collector to appoint another person, as on 
consideration of the circumstances of the case may appear reasonable and pro- 
per. 

4. The precept of the Zila['’] Court above-mentioned shall state speci- 
fically the property to be included in the attachment, and the attachment shall 
not be withdrawn without a further precept from the Court to that effoet. 


[”] The powers of the Board of Eevenuo arc in A jraere-Merwara exercised t y the Chief 
Commissioner— see Eeg;. HI of 1877, Second Schedule, inJVa, p. 195. 

[*■] Words repealed by Act XVI of 1874 are omitted. 
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ACT No. XX OF 1856. [a] 

{Received the Governor General’s assent on the 14th November, 1856,) 

An Act to make "better provision for the appointment and main- 
tenance of Police Chaukidars in Cities, Towns, Stations, 

Suburbs and Bazars in the Presidency of Port William in 
Bengal. 

Whereas it is expedient to make better provision for the appointment Preamble, 
and maintenance of Police-chaukidars in cities, towns, stations, suburbs and 
bazars in the Presidency of Port William in Bengal; It is enacted as 
follows : — 

1. f’JThe monthly assessment levied under Regulation XXII, 1816,[‘=] Existing ns- 
and Act XV of 1837 [®J in any city or station at the time of the passing of levied until 
this Act, shall continue to be levied until the same shall be revised and altered 
under the provisions of this Act. 


['] Act XXII of 1871 is to bo read witb, and taken as part of, Act XX of 1850— see Act 
XXII of 1871, s. 6, in/ra, p. 66. 

For power to extend Act XX of 1856 to cantonments, see Act XIII of 1889, s, 18. 

When a municipal committee comes into existence under s. 16 of Eeg. V of 1886 for a munici- 
pality constituted under that Regulation, and that municipality comprises within its limits a local 
area in which Act XX of 1856 is in force, that Act ceases to have effect in the local area, and 
every panchnyat constituted under the Act for the local area ceases to exist — see Reg. V of 1886 
s. 17 (2), infra, p. 207. ’ 

P] Portion repealed by Act XIV of 1870 is omitted. 

['] Ren. Reg. XXII of 1816 and Act XV of 1837 were repealed by that part of s. 1 of Act 
XX of 1836 which was repealed by Act XIV of 1870. 
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The provisions of this Act shall have effect in all cities, stations, 
towns, suburbs and bazars in the said Presidency to which the Local Gov- 
ernment may, at any time, extend the same by notification in the official 
Gazette : 

Provided always that this Act shall not be extended to any agricultural 
village. 

In all places in which this Act is now in force, it shall be deemed to have 
been extended under the provisions of this section. 

3. The Government may, by notification to he published in the official 
Gazette, unite, for the purposes of this Act, any city, town, suburb, station 
or bazar, or any part or parts of a city, town, suburb, station or bazar, with 
any other city, town, suburb, station or bazar, or part or parts of a city, town 
suburb, station or bazar j and in such case all the provisions of this Act appli- 
cable to a city, town, suburb, station or bazar shall apply to such union. 

4. For the purposes of this Act the Local Government may define and 
declare the limits of any city, town, suburb, station, bazar or union, and all 
occupiers of houses within any such city, town, suburb, station, bazar or 
union as aforesaid, or within such limits as shall he so defined as aforesaid, 
shall be liable to he assessed or rated according to the provisions of this Act, 
for the purpose of maintaining the chauhidars appointed to he maintained in 
such city, town, station, suburb, bazar or union. 

5. If any house be let out in portions to different persons or be let out to 
or occupied by lodgers or travellers, the person who shall so let the same, or 
who shall receive the rents or payments from such persons or lodgers or 
travellers, shall, for the purposes of this Act, be deemed to be the occupier of 
such house. 

6. The Magistrate may cause a name to he given to any street and affixed 
in such place or places as he may think fit, and may also cause a number to be 
affixed to every house in any street or mahalla, for the purpose of identifying 
such house ; and, if any person shall wilfully remote, obliterate or destroy such 
name or number, he shall be liable, on conviction by a Magistrate, to a fine not 
exceeding twenty rupees. 

7. The' Magistrate shall determine the number of ehaukidars to be main- 
tained in any city, town or other such place as aforesaid ; but the number of 


[*] This section w'as substituted for the original s. 2 by Act XXII of 1871, s. 1, priutcl 
infra, p. 60. 
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cliaulndars so to be maintained shall not exceed one to every twenty-five 
houses. 

8. . The chaukidars appointed under this Act may be o£ difierent grades, Grades and 
nnd the wages to be paid to the several grades shall be determined by the ^^kidars. 
Magistrate. 


9. The Magistrate shall determine the total amount required to be raised S'l™ to 

. . . 1 r • i P 1 raised annu- 

111 any year m any city, town or other such place as aforesaid, for the purpose ally. 

of maintaining the chaukidars appointed to be maintained therein, and for the 
purposes specified in sections 33, 34), 35 and 36 of this Act, together with such 
sum as the Magistrate may consider necessary to provide against the contin- 
gency of losses from defaulters in the current year, and the amount of losses, 
if any, actually sustained from defaulters in the preceding year. 

10. The tax to be levied in any city, town or other place as aforesaid, Nature of fax 

. , . , , T . , to be levied, 

for the purposes ot this Act, may be either an assessment according to the 

circumstances, and the property to be protected, of the persons liable to the 
same, or a rate on houses and grounds according to the annual value thereof. 

The Local Government, on the report of the Magistrate and Commis- 
sioner, [“J shall determine in each case whether the tax to be levied shall be 
such assessment or such rate. 


11. If the tax be an assessment according to the circumstances and the Limitation of 
property to be protected of the persons liable to the same, the amount assessed *^**^*‘ 
in respect of any one house shall not be more than the pay of a chaukidar of 
the lowest grade. If the tax be a r.ate on houses and grounds, it shall not 
exceed five per centum of the annual value thereof. ' 


12. For the purpose of making a rate under this Act, the annual value Itate how to 
of the houses and grounds liable to the rate shall be computed and ascertain- 
ed upon an estimate of the gross annual rent at which the same might reason- 
.ably be expected to let from year to year. 

Grounds used for purposes of trade shall be liable to the rate, but grounds, 
used for the purpose of cultivation or for depasturing cattle shall not be liable. 


13. The Magistrate may, at his discretion, exempt from the assessment Jragistrato 
or rate, or may relieve from the payment of his assessment or rate, any ^cupior™uL 
occupier who may be unable from poverty to pay the same. 

14. For the purposes hereinafter mentioned, the Magistrate shall cousti- Constitnfion 

of panclmyats. 


[*] Words repealed hy Act XII of 1891 arc omitted. 

f"] Ihia sectioa was substituted for the original s. 11 by Act XXII of 1871, s. 2, printed 
infra, p. CO, 
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tute and appoint a panchayat for each such city, town or other place as afore- 
said, or, when he may see fit to divide any such city, town or place into con- 
venient divisions, for each division thereof, and shall issue a sanad of appoint- 
ment, specifying the names, residence, business or other description of the 
persons appointed and the period for which the appointment is made. 

Every panchayat shall consist of three or five respectable persons residing 
or carrying on business in or near to any such city, town or other place, or in 
or near to any such division thereof : 

Provided that, instead of any one such person, the Magistrate may ap- 
point any person whom he may think fit to he a member of the panchayat, 
notwithstanding such person may not reside or carry on business in or near 
to such city, town or other place, or in or near to any such division thereof. 

15. The panchayat so appointed, or the majority of them, shall once in 
every year, if required so to do by the Magistrate, prepare and make, in accord- 
ance with the rules laid down in the requisition, an assessment or rate upon 
the several persons liable to be assessed or rated in respect of their occupation 
of property within the district (whether city, town or other place as aforesaid 
or any division thereof) for which the panchayat shall be appointed, and shall 
enter the same in a list which shall specify the names of the several occupiers 
of property within the district liable to be assessed or rated under the provi- 
sions of this Act, the trade, business or other description of such occupier, the 
property occupied and the amount payable monthly by such occupier. 

If the tax be a rate on the annual value of the property occupied, such 
annual value and the total amount of the annual rate shall also be specified. 

The requisition of the Magistrate to the panchayat to make out such list 
shall be in the form marked A or B, as the case may be, set forth in the 
appendix to this Act annexed, or to the like effect. 

16. The panchayat shall, if required by the Magistrate so to do, instead 
of making a new assessment or rate, revise and amend the assessment or rate 
then in force. 

17. When an assessment or rate shall have been made or revised, as the 
case may be, the panchayat shall forward to the Magistrate the list containing 
the same ; and the Magistrate shall revise, and, if necessary, amend and 
settle it. 

18. When the assessment or rate shall have been settled, the Mag-istrate 

y o 

shall sign the list, and shall cause one copy thereof, together with a notifica- 
tion prepared according to the form marked C in the appendix to this Act or ' 
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to the like effect, and written in the language of the Province in which the 
city, town or place is situate, to be stuck up in some conspicuous place in the 
district for which the assessment or rate.has been made ; and another copy, 
together with a like notification, at the nearest police-thana ; and shall also 
cause a third copy to be deposited in his own office. 

19. Unless revised or corrected as hereinafter provided, every assessment 
or rate under this Act shall stand good for one whole year, and until a new one 
is made, and, in case the occupier of any property included in any assessment 
or rate shall be changed before a new one is made, the new occupier shall be 
liable in respect of such property for any portion of the assessment or rate 
which shall have become payable during his occupation instead of the former 
occupier thereof ; and, after notification to such person, the Magistrate may 
cause his name to be substituted in the said list for the name of the former 
occupier. 

Every assessment or rate which shall be revised according to the provisions 
of section 16 shall be deemed a new assessment or rate : 

Provided always that, if no new assessment or rate is made within the 
first three months of any year, the list of the previous year shall be repub- 
lished according to the provisions of section 18, and shall thereupon be deemed 
to be the assessment or rate for the current year, and shall be open to appeal 
under the next succeeding section. 

' 20. Any person assessed or rated, who shall be dissatisfied with his assess- 

ment or rate, or who shall dispute his occupation of any property, or his liability 
to be assessed or rated, may appeal on unstamped paper to the Magistrate, 
and the Magistrate, after making such inquiries as he deems necessary, 
by examination of the appellant on oath or solemn affirmation, or otherwise, 
may confirm the assessment or rate or amend the same. 

In case the Magistrate confirm the assessment or rate, he may award costs 
against the appellant. 

The decision of the Magistrate in such cases shall be final, and no objection 
shall be taken to. any assessment or rate, nor shall the liability of any person 
to be assessed or rated be questioned^ in any other manner or by any other 
Court: 

Provided that no appeal shall be received after the expiration of one 
month from the time of the notification of the assessment or rate prescribed by 
section 18, or of the notification of the substitution of the name of an occupier 
under section 19, unless the Magistrate, upon reasonable cause shown, shall 
extend the time for receiving such -appeal. 
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CommiBsioner 21. The Commissioner, [“j with the consent of the Local Government, 
mny direct ^ direct the Masfistrate to revise the assessment or rate of 

sessment or ^ny city, town or other place as aforesaid, specifying- the reasons which," in 
his opinion, render such revision necessary, -and the Magistrate shall, according 
to such direction, revise and, if necessary, amend the same. 


Magistrate 
may direct 
revision at any 
time of year, 
for reasons 
stated. 


22. The Magistrate may require the panchayat to revise the assessment 
or rate at any period during the year ; but on every such occasion he shall 
address a written order to the panchayat, specifying the reasons which render such , 
revision necessary, and requiring an amended return within a stated period. 


Publication of 23. Whenever any assessment or rate is revised during the year as 
rate as revised, provided in the two last preceding sections, a revised list, together with a notifi- 
cation as prescribed in section 18, shall be prepared and published in the 
manner therein directed. 

Obiections. And all objections to such revised assessment or rate shall be made and 

dealt with in the manner prescribed in section 20. 


Penalty for 24. If any person appointed a member of a panchayat refuse to under- 
serve on pan- ^he office, or omit to perform the duties thereof, aud do not, within fifteen 

chnyat. fi^om the date of his appointment, shew satisfactory grounds for his 

refusal or omission, or provide such a substitute as the Magistrate approves, the 
Magistrate may fine such person in a sum not exceeding fifty rupees. 


Ifpnncbayat ^ 25. If the persons appointed a panchayat, or a majority of them, refuse 

to act, Magis- or omit, for a period of fifteen days after the receipt of an order from the 
a^urnTtLir Magistrate, to perform the duties required of them, the Magistrate may 
functionB. himself make or revise the assessment or rate, and may enforce the same as if 
it had been made or revised in the first instance by the panchayat : 

Proviso. Provided that the functions of the panchayat shall not thereby absolutely 

cease and determine, but may be resumed at any time, only not so as to 
invalidate any act done by the Magistrate under this section. 


Kesklents only 26. No person shall be bound to act on a panchayat unless he shall 
on^a^nobayat. carry on business within the limits of the district for whick the 

panchayat is to be appointed. 


Duration of 
panchayat and 
limitation of 
service there- 
on. 


27. Every panchayat shall be appointed for the period of one year, and no 
person shall be compelled to serve on a panchayat for more than one year at 
a time, or within less than three years after the expiry of previous service j but 
nothing in this sectiou shall prevent any person from being appointed to serve 
on a panchayat at any time whatsoever with his own consent. [*] 


[*] Words repealed by Act XII of 1891 are omitted. 
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28. I£ a majority of the persons assessed or rated in any district for which Member of 

a panchayat shall be appointed^ not being in arrear, make application in moveable only 
writing to the Magistrate for the removal of any member of the panchayat of ra'te pay*cr ” 
' ppointed for such district, the Magistrate, if be think it expedient, may 
remove such member from the panchayat. 

29. If any vacancy shall occur among the members of a panchayat, or if Vacancies in 
any member appointed shall refuse or decline or be unable to act, the Magis- ho^suppUed. 
trate may nominate and appoint another person to supply the vacancy or to 

act in the stead of such rhember, subject to the rules already laid down as to 
the original appointment of members ; but such appointment may be made 
by a written communication to the person appointed, and it shall not be neces- 
sary to issue a new sauad under section 14 of this Act. 

30. The panchayat shall give notice to the Magistrate of any neglect or Paiicbayat to 

misconduct on the part of any chaukidar within the district for which they condoct'or 

ai*e appointed, which shall come to their knowledge : and shall also give notice clmulddars, or 

death (»r 

of any vacancy which shall occur in consequence of the death or absence of absence, 
any chaukidar or from any other cause. 

31. In cities and large towns containing three or more divisions or districts. Appointment 
,the Magistrate may appoint a sadr panchayat consisting of not less than five 
members, who may he selected either from the members of the local panchayats panchayat. 
or from any other residents of the city or town. 

It shall be the duty of the sadr panchayat to assist the Magistrate, when 
required so to do, in carrying out generally the objects of this Act, and parti- 
cularly in revising the assessment or rate made by the district panchayats and 
enquiring into and reporting on appeals preferred against the same. 

32. The chaukidars to he employed under this Act shall be appointed by Appointment 
the Magistrate, and the Magistrate shall cause to he kept a register in which cDa Jk 
shall be entered the name, age, place of residence and previous occupation of 

every person so appointed, with the date of his appointment. 

[“]33. Subject to the approval of the Commissioner, P] the Magistraie Appointment 
may appoint such number of jamadars and inspectors as may be necessary for andi'nspect- 
the supervision and' control of the chaukidars : ors. 

Provided that the number of these officers shall not be greater than one xjieir number, 
jamadar to fifteen chaukidars, and one inspector to sixty chaukidars. 


["] As to r.iising money for the purposes specified in ss. 33-36, see s. 9, supia, p. 29. 
['>] Words repealed by Act XII of lb91 are omitted. 
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[''] 34. Subject to the approval of the Commissioner, [''] the Magistrate 
may appoint one or more tax-collectors or darogbas, and such otlier servants 
as may be necessary, for preparing or assisting tbe panebayat in preparing 
the assessment or rate, for copying the same, for collecting the tax, keeping 
the accounts and records and otherwise carrying out the purposes of this 
Act. 

The Magistrate shall take from every tax-collector or darogba sucb security 
for the due disposal of tbe sums collected by bim as may be thought neces- 
sary. 

[“JSS. The Magistrate may further incur any reasonable expense in tbe 
purchase of stationery, in providing badges, dresses and weapons for the 
cbaukidars, and for any other contingencies that ma}'^ seem to him necessary. 

[“]36. After paying tbe wages of tbe cbaukidars, and defraying the 
charges specified in tbe three last preceding sections of this Act, tbe Magis- 
trate may, with tbe sanction of tbe Commissioner, ['’] appropriate any sum 
which may be available to the purpose of cleansing tbe city, town or place, or 
of lighting or otherwise improving tbe same. 

37. The tax-darogbas shall prepare from tbe lists hereinbefore mentioned 
a register, which shall be attested by tbe Magistrate or bis Deputy or*Assistant, 
and shall contain tbe names of all persons assessed or rated so far as they can 
be ascertained, the property in respect of which tbe assessment or rate[in. each 
case is imposed, and tbe amount payable monthly by each person. 

[®J38. On such dates as may be fixed by tbe pancbayats for payment of 
instalments of tbe tax, tbe tax-darogba shall proceed in person, or through some 
one of his office-establishment, to collect tbe amount due for the current month 
from each person subject to tbe tax, and for all sums so collected tbe darogba 
shall grant a receipt : 

Provided that, with tbe sanction of tbe Commissioner, p] previously 
obtained, the collection may be nfade quarterly instead^of monthly; and in 
such case the amount due for each quarter shall be' collected in the last month 
of that quarter. 

39. Tbe tax-darogba shall remit to tbe Magistrate, in such manner as tbe 
Magistrate shall direct, all sums of money collected either by himself or by 


["] As to raising money for the purposes specified in bs. 33-36, see s. 9, sztpra, p. 29. 

['>] "Words repealed by Act XII of 1891 are omitted. 

['] This section was substituted for tbe original s. 38 by Act XXII of 1871, s, 3, printed 
iftfra, p. 66. «> > v 

[^] Tbe word “ Commissioner ” was substituted for tiie original words by Act XII of 1S9I. • 
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any one of his establishmenfcj and the Magistrate or some officer of liis estab- 
lishment authorized on that behalf shall give the darogha a receipt for every 
sum of money so remitted. 

The Magistrate shall also cause all suchi sums of money to be credited to a 
separate fund] to be called the Chaukidari Fund of the city, town or place in 
or on account of which they are collected. 

40. The tas-darogha shall prepare all summonses and processes to be issued 
against defaulters, and shall make the usual returns thereto, and shall keep a 
regular account of all distresses levied and sales made by him for the realiza- 
tion of arrears. 

41. ['‘1 On the tenth day after the date_ fixed for the payment of instal- 
ments of the tax, [“] or as soon after as possible, the tax-darogha shall deliver 
or transmit to the Magistrate, in one list, a statement of all defaulters, the 
property in respect to which they are assessed or rated, the amount of the 
monthly assessment or rate, and the amount due from each. 

42. On receipt of the aforesaid list, the Magistrate shall issue a summons 
against each of the defaulters therein mentioned, requiring him either to pay 
the demand or to attend at the kachahri of the Magistrate within a reasonable 
time, to be specified in the summons, to shew cause for his refusal. 

43. If any defaulter fail to appear in answer to the summons, or, having 
appeared, fail to satisfy the Magistrate that no arrear is due from him, the 
Magistrate may issue a warrant to the tax-darogha, authorising him to levy 
the whole or any part of the demand by distress and sale of any goods and 
' chattels belonging to the defaulter’, or being at any time upon the premises in 
respect of which the arrear is due ; and the Magistrate's order as contained 
in the warrant shall' be final. 

44. The tax-darogha shall make an inventory of all goods and chattels 
' seized under the Magistrate's warrant, and shall give previous notice of the 

sale, and the time and place thereof, by beat of drum, in the district in which 
the property is situated. 

If the arrear be not paid with costs, or the warrant be not in the meantime 
, discharged or suspended by the Magistrate, the goods and chattels seized 
shall be sold at the time and place specified, in the most public manner possi- 
ble ; and the proceeds shall be applied in discharge of the arrears and costs, 
and the surplus, if any, shall be returned on demand to the person in posses- 
sion of the goods and chattels at the time of the seizure. 


[*-‘] These words were substituted for the original words by Act XXII of 1871, s. 4, printed 

•v 


tn/ra, p. 6G. 
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The tax-daroglia shall make a return of all such sales to the Magistrate iii 
the form specified in Appendix D, and the costs upon every such proceeding 
shall be such as are mentioned and set forth in Appendix E annexed to this 
Act, 

45. Any tax-darogha or other servant appointed under this Act, and 
any chaukidar or officer of Police, who shall purchase any property at any such 
sale as aforesaid, shall be liable, upon conviction before a Magistrate, to a 
penalty not exceeding fifty rupees ; and the property shall be confiscated. 

46. If no sufficient goods or .chattels belonging to a defaulter, or being 
upon the premises in respect of which he is assessed or rated, can be found 
within the district in which the premises are situate, the Magistrate may issue 
his warrant to the Nazir of his Court for the distress and sale of any personal 
property or effects belonging to the defaulter within any 'other part of the 
jurisdiction of the Magistrate, or for the distress and sale of any personal pro- 
perty belonging to the defaulter within the jurisdiction of any other Magis- 
trate whatsoever j and such other Magistrate shall back the warrant so issued, 
and cause it to be executed, and the amount, if levied, to be remitted to the 
Magistrate issuing the warrant. 

47. All goods and chattels, except tools or implements of trade, which may 
be found upon any premises in respect of which an arrear is due, shall be liable 
to be distrained for the recovery of such arrear. 

If the goods and chattels belong to any person other than the defaulter, 
the defaulter shall indemnify the owner of such goods and chattels from any 
damage he may sustain by reason of such distress or by reason of any payment 
he may make to avoid such distress or any sale under the same : 

Provided that no distress shall be made for any arrears due under this Act, 
after the expiration of six calendar months from the time when such arrears 
became due. 


Penalty for 48. Every person who shall wilfully obstruct or molest any tax-darogba or 

tawlaroglm ^^7 establishment, in the performance of their duties under this Act, 
ofTuty'^^etc shall fraudulently conceal, remove or dispose of any of his property for the 
purpose of avoiding a distress under the provisions of this Act, or shall know- 
ingly assist any other person in so doing, shall be liable, on conviction before 
a Magistrate, to a penalty not exceeding fifty rupees. 


M(igistr.ate to - 49. The Magistrates shall receive and try all complaints preferred on oath 

nSiin'st or solemn affirmation against any tax-darogha or other person appointed under 

dnroghn for extortion, malversation or other misconduct in the discharge of 

extortion, etc. , . , ® 

bis duty. 
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On proof of any such offenccj the tax-darogha or other person as aforesaid 
shall be liable to dismissal from office, and to imprisonment, with or without 
labour, for a period not exceeding six months, and may also be compelled to 
refund any money corruptly or unduly exacted or received, and to deliver up 
any effects which may have been illegally distrained or sold, or the value 
thereof, or, in default and'until such delivery or refund be made, shall be liable 
to further imprisonment, with hard labour, for not more than six months. 

But nothing in this section shall be taken to prevent the Magistrate from 
committing any tax-darogha or other person as aforesaid for trial before the 
Se.sswv.'s G^vwt, t<a Ivvavt thiS. Oawvt. Vi xvgMd t/a tiw. 

punishment of such offences under the general law, > 

50. The chaulcidars and the jamadars and inspectors appointed under this 
Act shall exercise all the powers, and perform all the duties, and be subject to 
all the liabilities, of Police-officers as prescribed in the general Regulations of 
the Bengal Code or Acts of the Government of India for the time being in 
force, so far as such powers, duties and liabilities are not inconsistent with, or 
otherwise expressly provided for, by this Act. 

The chauhidars and the jamadars and inspectors are in all lespects subor- 
dinate to the Police-darogha of the thana within the limits of which they may 
be employed. 

51. Every chaukidar appointed under this Act shall wear a badge with a 
number, and the name of the city, town, place or division for which he is 
appointed, engraved thereon. 

52. Every chaukidar and every jamadar and inspector appointed under 
this Act shall have power, without warrant, to apprehend and convey imme- 
diately to the nearest police-station any person or persons taken in the act of 
committing any heinous offence, or whom he shall have just cause to suspect 
to be about to commit or to have committed a heinous offence, or against 
whom a hue and cry shall be raised : 

Second . — He shall have power to prevent obstructions and nuisances on the 
roads ar'J streets : 

Third . — He shall give immediate intelligence to the police-darogha of the 
resort to his division of any receivers of stolen goods, or of any robbers or 
other persons of notorious or suspected character, or of any circumstances 
likely to occasion a ‘breach of the peace : 

Fourth . — He may stop, examine, and if necessary detain, any person who 
shall be reasonably suspected at auy time of having or conveying any thing 
stolen, or who shall be found between suuget and sunrise lying or loitering in 
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any highway^ yard or other place, and unable to give a satisfactory account 
of himself, and may convey such person to the nearest police-station. 

53. If a chauliidar or other Police-officer be unable to effect an arrest, be 
may require all persons present to assist him ; and any person who refuses or 

-neglects to comply with such requisition shall be liable, on conviction by a 
Magistrate, to a fine not exceeding fifty rupees, or to imprisonment not 
exceeding two months. 

54. On the fifteenth day of each month, or on such other day not later 
than the fifteenth day of the month as the Magistrate may appoint, the 
chaukidars and the jamadars and inspectors (if any) shall be mustered at the 
thana to which they are attached, and the poliee-darogha or muharrir of the 
thana shall there pay them the wages due to them up to the close of the pre- 
ceding month, and shall at the same time take the receipt of each chaukidar in 
an official register of receipts prepared for the purpose ; and the darogha, after 
signing the register in attestation of its correctness, shall transmit the same 
to the Magistrate. 

55. Any chaukidar and any jemadar or inspector appointed under this 
Act, who is convicted of neglect of duty or misconduct, shall be liable to fine 
to, an extent not exceeding half a month’s wages, or to imprisonment for any 
period not exceeding six months. 

56. The Magistrate may suspend or dismiss any ofiicer appointed under 
this Act whom he shall think remiss or negligent in the discharge of his 
duty, or otherwise unfit for the same. 

57. All fines levied under this Act shall be credited to the Chaukidari 
rund["] and held available for the purposes of this Act. 

58. {^Jurisdiction of Magistrates.'l Repealed hy Act X. of 2. 

59. All the proceedings of a Magistrate under this Act, except as other- 
wise specially provided, shall be subject to the control of the Commissioner;['’J 
and all the proceedings of the Commissioner ['^j shall be subject to the control 
of the Local Government. 

60. {Act not to ajpply to CalcnUad\ Repealed hy Act XII of 1891. 

* 

61. Wherever in this Act, or in any appendix thereto, there is nothing in 
the context requiring a different interpretation — 

the word ^‘Magistrate” shall include a Joint Magistrate and any person 
lartfnlly exercising the powers of a Magistrate : 


]*] As to tills Pnnd, see b. 39, supra, p, 34 

Words repealed by Act XII of 1891 arc omitted. 
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the word “ house shall include any shop or warehouse : 
the word “ bazar shall mean any place o£ trade where there is a collec- 
tion of shops or warehouses : 

the word '‘'district" shall mean a city, town, bazar or'union, or any divi- 
sion thereof ; 

the expression “ police-darogha " shall include any tashildar or naib- 
tashildar entrusted with police-jurisdiction. 


, APPENDIX A.C''] 

To 

[Here insert the navies, places of ahode^ business or other description of the 
panohayati\ 

I do hereby require you, the paneha 3 'at appointed under Act XX of 1856, 
with all reasonable expedition, not exceeding {here insert a period to be fixed 
by the Magistrate) from the date hereof, to make out and forward to me, the 
undersigned Magistrate of the zila of , a fair and equitable 

assessment upon the several occupiers of houses, shops and buildings in the 
{here describe the city, toion, place or division), for the purpose of raising the 
sum of rupees required for the maintenance of chaukidars for 

the year commencing on and other expenses authorized by Act 

XX of 1856. You shall regulate and determine the amount of assessment to 
be levied from every such occupier according to the circumstances and the 
property to be protected of each person. But the amount assessed in respect 
of any one house shall not exceed rupees {here insert the pay of a chanhidar of 
the lowest grade) *[^1 

' If the occupier of any house in the said district shall be unable, on the 
ground of poverty, to pay the assessment to which he is liable under this Act, 
you shall exempt him from the same ; but the property occupied, together 
with the name and description of such occupier, shall be specified in the list, 
together with the ground of exemption. 

If any house be let out in portions to different persons, or be let out to or 
occupied by lodgers or travellers, the person who shall so let the same, or 
who shall receive the rents or payments from such persons or lodgers, or tra- 
vellers, shall be deemed the occupier of such house and shall be assessed 
accordingly. 


[“] Seo s. 15, supra, p. 30, 

'*’] Words repealed by Act XXII of 1871, s, 5, arc omitted. 
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The assessment 'which you are hereby required to make shall specify the 
name of every occupier of property liable to be assessed, the name, trade or 
business or other description of the person assessed, the annual assessment, 
and the quota payable monthly ; and may be in the following form, or to the 
like effect : — 


Property occupied. 

Name of occupier. 

Profession or business 
or other descriptiou. 

Amount of monthly 
payment. 



i 

/ 

i 

■ 


appendix B.H 

To 

[Here insert the names, jilaees of abode, hisiness or other description of the 
panchayat, 

I do hereby require you, the pancbayat appointed under Act XX of 1856, 
with all reasonable expedition, not exceeding {Jiere insert a period to he fixed 
ly the Magistrate) from the date hereof, to make out and forward to me, the 
undersigned Magistrate of the zila of , a fair and equal rate upon the 

several occupiers of houses, shops and buildings, and of grounds occupied for 
the purpose of trade or business in the [here describe the city, ioim, place or 
division), for the purpose of raising the sum of rupees 

required for the 

maintenance of chaukidars for the year commencing on ' and other 

expenses authorized by Act XX of 1856. You shall regulate and determine 
the amount of the rate to be levied from every such occupier according to the 
annual value of the property occupied. 

The rent at which any such property may reasonably be expected to let 
for one year shall be deemed the annual value of such property. The rate 
shall be an equal percentage, not exceeding five per cent., of such annual 
value. 

Any person occupying ground for the purpose of trade is to be rated in 
respect thereof, but a person occupying ground for the purpose of cultivation 
or for depasturing cattle is not to be rated in respect thereof. 

If the occupier of any house or ground in the said district shall be unable, 
on the ground, of poverty, to pay the rate to which he is liable under this Act, 


[*j See B, 15, siijpra, p. 30. 
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you shall exempt him from the same; but the property occupied, together 
with the name and description of such occupier, shall be specified iu the list, 
together with the ground of exemption. 

,If any house be let out in portions to different persons, or be let out to 
or occupied by lodgers or travellers, the person who shall so let the same, or 
who shall receive the rents or payments from such persons or lodgers, or 
travellers, shall be deemed the occupier of such house, and shall be rated 
accordingly. 

The fate which you are hereby required to make shall specify the name of 
every occupier of property liable to be rated, the name, trade or business or 
other description of the person rated, the annual rateable value of the property, 
the annual rate, and the quota payable monthly ; and may he in the following 
form, or to^the like effect 


Property oc- 
cupied. 

Nnme 

o£ occupier. 

Profession or 
business or other 
description. 

Annual value 
of property. 

Annual rate. 

Amount of 
monthly payment. 

1 


/ 

i 

! 

i 

1 

1 



APPENDIX C.p] 


An assessment {or rate, as the case map be) made for {here describe the 
eitp, town, village or other place or division for which the rate is made) upon 
the several occupiers of houses and other property in the said district, pursu- 
ant to Act XX of 1856, for the purpose of maintaining chaukidars for such 
district. 


1 

Property occupied. 

Names of occupiers. 

1 

Profession or business, i 

1 

1 

Amount of monthly 
(or quarterly) assess- 
ment (or rate). 


/ 

1 

1 

] 



L*] See s. 18, supra, p. 30. 
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{Ap;pendix D.) 

Whereas the above assessment {or rate, as the case may le') has been duly 
made pursuant to Act XX of 1856, and has been revised and settled by me, 
the undersigned Magistrate of , the several persons whose names, 

are included in the said assessment (or rate) are hereby required to pay the 
monthly {or quarterly) contributions set opposite to their names with regular- 
ity to the tax-darogba or other person appointed by the Magistrate to receive 
the same [®1 {if the tax is to he eollected qtiarterly, the months in which the 
payment is to he made must he specified), or, in default thereof, any arrear that 
may be due will be realized by, distraint and sale of the personal effects of the 
defaulter, or of any goods and chattels which may be found on the premises in 
respect of which such defaulter is assessed {or rated), and such other proceed- 
ings adopted for the recovery of the same as are allowed by law. 

Dated this day of 

Magistrate of 


APPENDIX D.pj 



[ 1 Words repealed by Act XXII of 1871, s. 5, arc omitted. 
[“]] Sec s. 44, supra, p. 35. 
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APPENDIX E.[«] 

Table of J?ees payable in Distraints under this Act. 



' 




Sum distraine 

for. 





Toe. 













Es. 

As- 

Under 1 rtipee 



• * 







0 

4 

1 and under 3 rupees 


• « 







0 

8 

3 

93 

5 

99 


• • 







1 

0 

5 

» 

10 

99 


• • 







1 

8 

10 

9) 

15 

99 


• • 





f 


2 

0 

15 

39 

20 

99 


« • 







2 

8 

20 

31 

25 

99 


• • 







3 

0 

25 

99 

30 

99 


• • 







3 

8 

30 

99 

35 

99 


• « 







4 

0 

35 

99 

40 

99 


• ■ 







4 

8 

40 

>9 

45 

99 


• • 







5 

0 

45 

99 

60 

99 


• « 







5 

8 

50 


60 

99 


• t 







6 

0 

60 

99 

80 

9l 


• « 


• 





7 

8 

80 

9* 

100 

99 


« « 

* 






9 

0 

Above 100 


99 


• • 


• 





10 

0 
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charge of property distrainedj in which case three annas must be paid daily 
for each man, ’ 
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G.^Findiug cards, etc,, in suspected houses, to he evidence that such 
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, 8. On conviction for keeping gaming-house, instruments of gaming to 

be destroyed. 
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iO. Magistrate may require any person apprehended to be sworn and 
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[‘3 See 8. 4.4, supra , p. 35. 
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Sections. 

11. Witnesses indemnified. 

12. Act not to apply to certain, games. 

13. Gaming and setting birds and animals to fight in public streets. 
Destruction of instruments of gaming found in public streets. 

14. Offences by whom triable. 

15. Penalty for subsequent offence. 

16. Portion of fine may be paid to informer. 

17. Recovery and application of fines. 

18. [^Repealed.] 


ACT No. Ill OF 1867 [«]. 

{Received the Governor General’s assent on the 25th January, 1867.) 

An Act to provide for the punishment of public gambling and the 
keeping of common gaming-houses in the North-Western 
Provinces of the Presidency of Port William, and in the 
Punjab, Oudh, the Central Provinces and British Burma. P] 

Whereas it is expedient to make provision for the punishment of public 
gambling and the keeping ^ of common gaming-houses in the territories 
respectively subject to the governments of the Lieutenant-Governor of ^the 
North-Western Provinces of the Presidency of Fort William and [®] of the 
Lieutenant-Governor of the Punjab, and to the administrations of the Chief 
Commissioner of Oudh, of the Chief Commissioner of the Central Provinces 
and of the Chief Commissioner of British Burma ; [’’] It is hereby enacted as 
follows ; — 

1. In this Act — 

“Lieutenant-Governor^'’ means the Lieutenant-Governor of the said' 
North-Western Provinces or the Punjab, as the case may be : 

Chief Commissioner ” means the Chief Commissioner of Oudh, the 

I ^ , 

Central Provinces or British Burma, PJ as the case may be : 

“ common gaming-house ” means any house, walled enclosure, room or 
place in which cards, dice, tables or other instruments of gaming are kept or 
used for the profit or gain of the person owning, oceup5dng, using or keeping 

[“] Act 111 of 1867 was extended, by notification of the Lieutenant-Governor of the Nortli- 
Western Provinces, No. 346A., dated the 8th June, 1867, to the following towns of Ajmere 
and Mern.ara, namely, Ajmore, Bbinae, Kckrce, Khurwah, Masudi, Nusserabad, Nyauagnr, 
Pisangun, Pokar, Kamsur, Sawnr and Siinagiir— see N.-W. P. Gazette, dated Slst July, 1867, 
p. 511. 

[*’] These references to Biitish Burma should now be road as referring to Lower Burma — 
see Act XX of 1886, s. 4, in Burma Code, Ed. 1889, p. 364. The Chief Commissioner is now 
Chief Commissioner of Burma— sec Proclamation, dated 25th September, 1886, in Gazette of 
India, 1886, PtM, p. 539. 

['] The word “and” was inseited by Act XII of 1891, 
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sncli house, enclosure, room or place, whether by way o£ charge for the use of 
the instruments of gaming, or of the house, enclosure, room or place, or other- 
wise howsoever : 

words in the singular include the plural, and vice versa, and 

words denoting the masculine gender include females. 

2. [“] Sections 18 and 17[“] of this Act shall extend to the whole of the 
said territories ; and it shall be competent to the Lieutenant-Governor or the 
Chief Commissioner, as the ease may be, whenever he may think lit, to ex- 
tend, by a notification to be published in three successive numbers of the official 
Gazette, all or any of the remaining sections of this Act to any city, town, 
suburb, railway-station-house and place being not more than three miles dis- 
tant from any part of such station-house within the territories subject to his 
government or administration, and in such notification to define, for the 
purposes of this Act, the limits of such city, town, suburb or station-house, and 
from time to time to alter the limits so defined. 

Prom the date of any such extension, so much of any rule having the force 
of law which shall be in operation in the territories to which such extension 
shall have been made, as shall be inconsistent with or repugnant to any section 
so extended, shall cease to have effect in such territories. 

3. Whoever, being the owner or occupier, or having the use, of any house, 
walled enclosure, room or place situate within the limits to which this Act 
applies, opens, keeps or uses the same as a common gaming-house ; and 

whoever, being the owner or occupier of any such house, walled enclosure, 
room or place as aforesaid, knowingly or wilfully permits the same to be 
opened, occupied, used or kept by any other person as a common gaming- 
house ; and 

whoever has the care or management of, or in any manner assists in con- 
ducting, the business of any house, walled enclosure, room or place as aforesaid, 
opened, occupied, used or kept for the purpose aforesaid ; and 

whoever advances or furnishes money for the purpose of gaming with 
persons frequenting such house, walled enclosure, room or place, , 

shall be liable to a fine not exceeding two hundred rupees, or to imprison- 
1860. ment of either description, as defined in the Indian Penal Code, [*'] for any 
term not exceeding three months. [®] 

■ [a-a] These words and figures were substituted for tlie origiunl words and figures by Act XU 

of 18«^1 

[>>] See Act XLV of 1860, s. 53. (For Act XLV of 1860 see the revised edition, as modified 
up to 1st August, 1890, publisiied by tlic Legislative Department.) 

['] As to enhanced punisbraeut for a second conviction of an offence under s. 3 or s. 4, see 
3. 15, infra., p. 49. 
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4. Whoever is found in any such house, -walled enclosure, room or place, 
playing or gaming with cards, dice, counters, money or other instruments of 
gaming, or is found there present for the purpose of gaming, whether playing 
for any monej'-, wager, stake or otherwise, shall he liable to a fine not exceed- 
ing one hundred rupees, or to imprisonment of either description, as defined in 
the Indian Penal Code, [“] for any term not exceeding one month • 

and any person found in any common gaming-house during any gaming 
or playing therein shall he presumed, until the contrary be proved, to have 
been there for the purpose of gaming. 

5 . If the Magistrate of a district or [®] other officer invested with the full 
powers of a Magistrate, [<=] or the District Superintendent of Police, upon 
credible information and after such enquiry as he may think necessary, has 
reason to believe that any house, walled enclosure, room or place is used as a 
common gaming-house, 

he may either himself enter, or by his warrant authorize any officer of 
police, not below such rank as the Lieutenant-Governor or Chief Commissioner 
shall appoint in this behalf, to enter, with such assistance as may be found 
necessary, by night or by day, and by force if necessary, any such house, wall- 
ed enclosure, room or place, 

and may either himself take into custody, or authorize such officer to take 
into custody, all persons whom he or such officer finds therein, whether or not 
then actually gaming ; t 

and may seize or authorize such officer to seize all instruments of gaming, 
and all moneys and securities for money, and articles of value, reasonably sus- 
pected to have been used or intended to be used for the purpose of gaming, 
which are found therein j ' 

and may search or authorize such officer to search all parts of the house, 
walled enclosure, room or place, which he or such officer shall have so entered, 
when he or such officer has reason to believe that any instruments of o-amino’ 
are concealed therein, and also the persons of those whom he or such officer so 
takes into custody ; 

and may seize or authorize such officer (o seize and take possession of all 
instruments of gaming found upon such search. 

[“] See Act XLV of 18G0, s. 63. (I’or Act XLV of 1860 see the revised edition, as modi- 
fied up to 1st August, 1890, pnblislied by tlie Jjegisl.ative Dep.irtmcnt.) 

['■] As to enbanced punisliraent for a second conviction of iin oflenrc under s. 3 or s 4 see 
s. 15, i«/m, p. 49. ' ' ’ 

Send Magistrate of the first class— see Act X of 1882, s. 3. (For Act X of 1882 see 
the revised edition, as modified np to 15th December, 1888, published by the Legislative -n 
partment.) ° ■T'e- 


XLV of 1860. 

1 
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6. "Wheu any cards, dice, gaming-tables, elotbs, boards 'or other instru- 
ments o£ gaming are found in any bouse, walled enclosure, room or place 
■entered or searched under the provisions of the last preceding section, or about 
tbe person of any of those who are found therein, it shall be evidence, until the 
contrary is made to appear, that 'such bouse, walled enclosure, room or place is 
used as a common gaming-house, and that the persons found therein were 
there present for tbe purpose of gaming, although no play was actually seen by 
the Magistrate or police-officer or any of his assistants. 

7. If any person found in any common gaming-house entered by any 
Magistrate or officer of police under the provisions of this Act, upon being 
arrested by any such officer or upon being brought before any Magistrate, on 
being required by such officer or Magistrate to give his name and address, 
shall refuse or neglect to give the same, or shall give any false name or ad- 
dress, he may upon conviction before the same or anj' other Magistrate be 
adjudged to pay any penalty not exceeding five hundred rupees, together with 
such costs as to such Magistrate shall appear reasonable, and on the non-pay- 
ment of such penalty and costs, or in tbe first instance, if to such Magistrate 
it shall seem fit, may be imprisoned for any period not exceeding one month. 

8. On conviction of any person for keeping or using any such common 
gaming-house, or being present therein for tbe purpose of gaming, the con- 
victing Magistrate may order all the instruments of gaming found therein to 
be destroyed, and may also order all or any of the securities for money and 
other articles seized, not being instruments of gaming, to be sold and con- 
verted into money, and the proceeds thereof with all moneys seized therein to 
be forfeited j or, in his discretion, may order any part thereof to be returned to 
'the persons appearing to have been severally thereunto entitled. 

9- It shall not be necessary, in order to convict any person of keeping a 
common gaming-house, or of being concerned in the management of any 
common gaming-house, to prove that any person found playing at any game 
was playing for any money, wager or stake. 

10. It shall be lawful for the Magistmte before whom any persons shall 
be brought, who have been found in any house, walled enclosure, room or 
place entered under the provisions of this Act, to require any such persons to 
be examined on oath or solemn affirmation, and give evidence touching any 
unlawful gaming in such house, walled enclosure, room or place, or touching 
any act done for the purpose of preventing, obstructing or delaying the entry 
into such house, walled enclosure, room or place or any part thereof, of any 
Magistrate or officer authorized as aforesaid. 
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' {Secs. 11-13.) 

No person so veqitired to be examined as a witness shall be excused from 
being so examined when brouglit before such Magistrate as aforesaid, or from 
being so examined at any subsequent time by or before the same or any other 
Magistrate, or by or before any Court on any proceeding or trial in any ways 
relating to suck unlawful gaming or any such acts as aforesaid, or from 
answering any question put to him touching the matters aforesaid, on the 
ground that his evidence will tend to criminate himself. 

Any sucb person so required to be examined as a witness, who refuses to 
make oath or take affirmation accordingly, or to answer any sucb question as 
aforesaid, shall be subject to be dealt with in all respects as any person 
committing the ofienee described in section 178 or section 179 (as the case 
may be) of the Indian Penal Code.[''] 

11. Any person who shall have been concerned in gaming contrary to this 
Act, and who shall be examined as a witness before a Magistrate on the trial 
of any person for a breach of any of the provisions of this Act relating to 
gaming, and who, upon such examination, shall in the opinion of the Magis- 
trate make true and faithful discovery, to the best of bis knowledge, of all 
things as to which he shall be so examined, shall thereupon receive from the 
said Magistrate a certificate in writing to that effect, and shall be freed from 
all prosecutions under this Act for anything done before that time in respect 
of such gaming. 

12. Nothing in the foregoing provisions of this Act contained shall be 
held to apply to any game of mere skill wherever played. 

13. A police-officer may apprehend without warrant — 

any person found playing for money or other valuilhle thing witli cards, 
dice, counters or other instruments of gaming, used in playing any game not 
being a game of mere skill, in any public street, place or thoroughfare situated 
within the limits aforesaid, or 

any person setting any birds or animals to fight in any public street, place 
or thoroughfare situated within the limits aforesaid, or 

any person there present aiding and abetting such puhlie fighting of birds 
and animals. 

Such person when apprehended shall he brought without delay before a 
Magistrate, and shall he liable to a fine not exceeding fifty rupees, or to [*] 


[*] For Act XLV of 1860 see the revised edition, as modified up to 1st August, 1890, put- 
U3ued by the Legislative Departnieut. 


XLY of 1800. 
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imprisoumeiit, either simple or rigorous, for any term not exceeding one calen- 
dar month j 

and such police-officer may seize all instruments o£ gaming found in such 
public place or on the person of those whom he shall so arrest, and the Magis- 
ti’ate may on conviction of the offender order suck instruments to he forthwith 
destroyed. 

14. Offences punishable under this Act shall be triable by any Magistrate 
having jurisdiction in the place where the offence is committed. 

But such Magistrate shall be restrained within the limits of his jurisdic- 
!. tiou under the Code of Criminal Procedure, 1882, [®] as to the amount of fine 
or imprisonment he may inflict. 

15. Whoever, having been convicted of an offence punishable under sec- 
tion 3 or section 4 of this Act, shall again be guilty of any offence punish- 
able under either of such sections, shall be subject for every such subsequent 
offence to double the amount of punishment to which he would have 
been liable for the first Commission of an offence of the same descrip- 
tion'; 

Provided that he shall not be liable in any case to a fine exceeding six 
hundred rupees, or to imprisonment for a term exceeding one year. 

16. The Magisti’ate trying the case may direct any portion of any fine 
which shall be levied under sections 3 and 4 of this Act, or any part of the 
moneys or proceeds of articles seized and ordered to be forfeited under this Act, 
-to be paid to an informer. 

17. All fines imposed under this Act may be recovered in the manner pre- 
2, scribed by sections 386, 387 and 389 of the Code of Criminal Procedure, 

1882,[''] and such fines shall (subject to the provisions contained in the last 
preceding section) be applied as the Lieutenant-Governor or Chief Commis- 
sioner, as the case may be, shall from time to time direct. 

18. \Offences under this Act to he ‘‘offences" toithin meaning of Venal 

Code.] Repealed by^ Act XVI of 1874. ' 


[*] The reference to Act XXV of 1861 is altered in accordance with Act X of 1882, s. 3. 
See now ss. 32 and 446 of the latter Act. (For Act X of 1882 see the revised edition, as modified 
up to 15th December, 1888, published by the Legislative Department.) 

[•’] The reference to Act XXV of 1861, s. 61, is altered in accordance with Act X of 1872, 
Sob. V, and Act X of 1882, s. 3. 

E 
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THE PRISONS ACT, 1870. 


CONTENTS. 


Pbeamble. 

CHAPTER I. 
Preliminaby. . 

Sections. 

1. Short title. 

Local extent. 

3. [Repealed,] 

3. Interpretafcion-clanse. 


CHAPTER II. 

Maintenance and Oeficbrs of Prisons, 

^ 4. Local Government to provide prison-accommodation. 

5. Temporary shelter o£ pvisoneia, 

6. Inspector General of Prisons. 

7. Officers of prison. 

Appointment of officers. 

9. Salaries, suspension and dismissal of officers. 


' CHAPTER III. 

Doties of Officers. 

Generally. 

10. Officers to obey Superintendent. 

11. Officers not to sell or let to prisoners. 

13, Officers not to contract with prisoners j 

nor to benefit by sales, 

- Superintendent, 

13. Duties of Superintendent, 

Medical Officer, 

14. Power to make rules as to medical officer's duties. 
Medical officer to obey rules : 

1 5. to report special cases : 

16. to make entries as to death of prisoners, 

17. Deputy medical officer. 

Subordinate medical officer. 
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Gaoler, 

SlfiCTIONS. 

18. Residence of gaoler. 

1 9. Gaoler to deliver list of prisoners in punishment-cells : 

20. to give notice of death of prisoners : 

21. to keep enumerated hooks and accounts ; 

22. responsible for safe custody of documents r 

23. not to be absent without leave. 

24. Deputy gaoler. 


Subordinate Ofieers. 

25. Powers of gate-porter. 

26. Subordinate officers not to be absent without leave. 


CHAPTER IV. 

Admission, Removal and- DiscHAiiGE op Prisoners. 

27. Prisoners to be searched on entrance. 

Medical examination of criminal prisoners. 

28. Effects of criminal prisoners retained. 

29. Medical examination before removal and discharge of prisoners. 


CHAPTER V. 

Discipline op Prisoners. 

30. Requisitions of Act as to Reparation of prisoners. 

31. Rules as to separate confinement. 

32. Cells to be furnished with means of communication, 

33. Prisoners under sentence of death. 


' CHAPTER VI. 

Pood, Clothing and Bedding op Prisoners-. 

34. Civil prisoner may maintain himself. 

35. Civil prisoner not to sell provisions. 

36. Allowance of clothing and bedding. 

J udgment-creditor to defray such allowance. 


CHAPTER VII. 

Employment of Prisoners, 

37. Work and earnings of civil prisoners. 

38. Examination by medical officer ,of labouring prisoners, 

39. Employment of criminal prisoners sentenced to simple imprisonment. 

h 2 
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CHAPTEE VIII. 

Health of Prisoneus. 

Sections, 

40. Hames o£ sick prisoners to be reported to gaoler. 
Gaoler to report them to medical officer. 

41. Entry of directions by medical officer. 

43. Infirmaries. 


CHAPTER IX. 

Visits to, and Cokbespondence of, Prisoners. 

43. Visits to prisoners. 

Correspondence of prisoners. 

44. Powers of gaoler as to visitors. 


CHAPTER X. 

Offences in relation to Prisons. . 

45. Carrying liquor, tobacco or drugs into prison ; 
suffering liquor, etc., to be sold. or used in prison; 
carrying letters into and out of prison ; 
abetment of such offences. 

46. H otice of penalties to be placed outside prison. 


CHAPTER XI. 

P rison-offences , 

47. List of prison-offences. 

48. Superintendent’s power to punish prison-offenders. 

49. Punishment of prisoners by Magistrate. 

50. Corporal punishment. 

51. Penalty on officers ill-treating .prisoners or. violating rules. 


CHAPTER XII. 

Miscellaneous. 

52. Confinement in irons of prisoners sentenced to rigorous inju’isonment. 

53. Confinement in irons by gaoler' of ^his own authority. 

54. Power to make supplementaiy prison-rules. 

55. Present rules 

56. Exercise of powers of superintendent. 


SCHEDULE. [Itepealechl. 
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{Chap, I, — Preliminary. Secs. 1-3. Chap. 11. — Maintenance and Officers 

of Prisons. Sees. 4-5.) 

ACT No. XXVI OP 1870. [»] 

{Beceived the Governor General’s assent on the 3rd October, 1870.) 

An Act to amend the law relating to Prisons. 

WflPB,EA.s it is expedient to amend the law relating to prisons in the 

North-Western Provincesj the Punjab^ Oudh, the Central Provinces, p]Coorg 

and Burma, ['*] and to provide rules for the regulation of such prisons ; It is 

hereby enacted as follows : — 

» 

CHAPTER I. 

PUELIMINABY. 

1, This Act may he called the Prisons Act, 1870. 

It extends only to the territories respectively under the government of the 
Lieutenant-Governors of the North-Western Provinces and the Punjab, and 
under the administration of the Chief Commissioners of Oudh, the Central 
Provinces [°Jand British Burma. [®] 

{Commencement,']’ Repealed by Act XVI of 1874. 

2, {Repeal of enactments.] Repealed hy Act XII of 1873. 

3, In this Act— 

prison ” means any gaol or penitentiary, and includes the airing-grounds 
or other grounds or buildings occupied for the use of the prison ; 

" criminal prisoner ” means any pi'lsoner charged with or convicted of a 
crime j and 

“ civil prisoner ” means any prisoner confined in a civil jail, or on the civil 
side' of a jail. 


CHAPTER II. 

Maintenance and Opficebs op Prisons. 

4. The Local Government shall provide, for the prisoners in the territories 
■ under such Government, accommodation in a prison or prisons constructed and 
regulated in such manner as to comply with the requisitions of this Act[‘*3 in 
respect of the separation of prisoners. 

6. Whenever it appears to the Local Government that the number of 


•1 Act XXVI o£ 1870 is linsed on 28 & 29 Viet., c. 126. 

These words were substituted for the originul woids by Act XII of 1891. 
iVoiD read Coorg nnd Burmiv — see prc.ainbie and s. 6. 

See s. 30, infra, p. 58. 
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prisoners in any prison is greater than can -conveniently or safely be kept 
therein, 

or whenever from the ontbreak of epitlemic disease within any prison, or 
for any other reason, it is desirable to provide for the temporary shelter and 
safe custody of any prisoners, 

provision shall be made, by such officer and in snch manner as the Local 
Government from time to time directs, for the temporary shelter and safe 
custody of so many of the prisoners as -cannot he conveniently or safely kept 
in the prison. 

Prisoners for whom such temporary shelter is provided shall be subject to 
the same rules as if they were within the prison. 

6. ['‘] An Inspector General of Prisons shall be appointed in the North- 
Western Provinces, the Punjab and Oudh by the Local Government, and in 
the Central Provinces, P] Coorg -and Burma, [*'] by the Governor General in 
Council. 

In each Inspector General so appointed shall be vested (subject to the 
orders of the Local Government) the general control and superintendence of 
all prisons situate in the territories under such Government. 

7. For every prison there shall be a superintendent, a medical officer (who 

may also be the superintendent), a gaoler and such subordinate officers as the 
Local Government thinks necessary. ' 

Subject to the orders of the Governor General in 'Council, the Local Gov- 
ernment may direct that for any specified prison there shall also be a deputy 
medical officer and a deputy gaoler. 

8. The Local Government shall appoint the superintendent and the medical 
officer and the deputy medical officer. ' 

The superintendent (subject to the approval of the Inspector General of 
Prisons) shall appoint the gaoler and deputy gaoler. 

The superintendent shall also appoint the subordinate officers. 

9. Every officer appointed under this Act shall receive such salary as [*] 

the Local Government directs •, and may be suspended or dismissed by the 
authority appointing him : ' ' • 

Provided that no gaoler or deputy gaoler shall be dismissed without the 
consent of the Inspector General of Prisons. 


[•] This first paragraph was substituted for the original paragraph by Act XIV of- 1878, s. 2, 
printed, N.-W. P. & Oudli Code, Ed. 1892, p. 339. 

[*’-*’] These words were substituted for the original words by Act XII of 1891. , 

['] Words repealed by Act XII of 1891 are omitted. 
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I 

Any snboi'dinate officer dismissed under tliis section may appeal to the 
Inspector Geneial, whose orders on such appeal shall be final. 


CHAPTER III. . 

Duties op Ofucers. 

Generally. 

10. All officers of a prison shall obey the directions of the superintendent : 
all subordinate officers shall perform such duties as may be directed by the 
gaoler with the sanction of the superintendent ; and the duties of each subor- 
dinate officer shall be inserted in a book to be kept by him. 

11. No officer of a prison shall sell or let, nor shall any person in trust for 
or employed by him sell or let, or derive any benefit from selling or letting, 
any article to any prisoner. 

12. No officer of a prison shall, nor shall any person in trust for or 
employed by him, have any interest, direct or indirect, in any contract for the 
supply of the prison : nor, except so far as is expressly allowed by rules made 
under section 54, shall he derive any benefit, directly or indirectly, from the 
sale of any article on behalf of the prison or belonging to a prisoner. 

Suj9erinlendenf. 

13. Subject to the orders of the Inspector General of Prisons, the superin- 
tendent shall — 

manage the prison in all matters relating to discipline, labour, expenditure, 
punishment and control : 

correspond on all matters connected with the prison with and through the 
Inspector General : 

submit to the Inspector General all bills of prison-expenditure with proper 
vouchers for audit : 

report to the Inspector General from time to time, as they occur, all es- 
capes and recaptures, and all outbreaks of epidemic disease ; 

send to the Inspector General returns of all prisoners sentenced to trans- 
portation : 

periodically inspect all property of the Government in his charge, and 
report thereon to the Inspector General : 

and, generally, obey all rules made under section 54 for the guidance of 
the superintendent. _ ^ 

The superintendent shall also obey all orders respecting the prison given 
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by tbe Magistrate of the District, or the Deputy Commissioner, as the case 
may be, and shall report to the Inspector General all such orders and the 
action taben thereon. 

Mertical Officer. 

14. The Local Government shall make rules as to each of the following 
matters : — 

bow often the medical ofBeer shall visit the prison and see each prisoner : 
the records to be made respecting sick prisoners : 
periodical inspection of every part of the prison : 
reports on its cleanliness, drainage, warmth and ventilation : 
reports on the provisions, water, clothing and bedding supplied to the 
prisoners. 

The medical officer shall obey such rules. 

15. Whenever the medical officer has reason to believe that the mind of a 
prisoner is, or is likely to be, injuriously affected by the discipline or treatment 
to which he is subjected, the medical officer shall report the case in writing to 
the superintendent, together with such directions as the medical officer thinks 

N 

proper. 

16. On the death of any prisoner, the medical officer shall forthwith re- 
cord in writing the following particulars, namely, — 

when the deceased was taken ill, 

when the medical officer was first informed of the illness, 
the nature of the disease, 
when the prisoner died, 

and (in cases where a post ?nortem examination is made) an account of the 
appearances after death, 

together with any special remarks that appear to the medical officer to be 
required. 

17. Where a deputy medical officer is appointed to a prison, he shall be 
competent to perform any duty required by this Act, or by any rule made 
hereunder, to be performed by the medical officer. 

When there is no deputy medical officer, or when his services are not 
available by reason of sickness or other cause, the Local. Government may, by 
general or special order, appoint a subordinate medical officer to act as a 
substitute for the medical officer, and the subordinate medical officer so ap- 
pointed shall perform all the duties of the medical officer. 
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Gaoler. 

18. The gaoler shall reside in. the prison, unless the superintendent permits 
liim in writing to reside elsewhere. The gaoler shall not, without the In- 
spector General^s sanction, he concerned in any other employment. 

19. The gaoler shall deliver to the medical officer daily a list of such pri^ 
soners as are confined in punishment-cells. 

20. Upon the death of a prisoner, the gaoler shall give immediate notice 
thereof to the superintendent. 

21. The gaoler shall keep, or cause to be kept, the following records 

(1) a register of wariants; 

(2) a book shewing when each prisoner is to be released ; 

(3) a punishment-book for the entry of the punishments inflicted for 

prison-offences ; 

(4) a visitors^ hook for the entry of any observations made by visitors to 

the prison ; 

(5) a record of the money and other articles taken from prisoners; 

and all such other records as may be presciibed by rules made under sec- 
tion 54>, 

22. The gaoler shall he responsible for the safe custody of the records to 
he kept by him uuder section 21, and also for the commitments and all other 
documents confided to his care. 

23. The gaoler shall not he absent from the prison for a night without 
permission in writing from the superintendent; but, if absent without leave for 
a night from unavoidable necessity, he shall report the fact and the cause of it 
to the superintendent. 

24. Where a deputy gaoler is appointed to a prisorl, he shall be competent 
to perform any duty required by this Act or by any rule made under section 
64 to be performed by the gaoler. 

Where there is no deputy gaoler, or where his services are not available by 
reason of sickness or other cause, the superintendent shall, when the gaoler is 
absent from the prison or temporarily incapacitated, appoint au officer of the 
prison to act as his substitute during such absence or incapacity, and the sub- 
stitute so appointed shall have all the powers and perform all the duties of the 
gaoler, 

' StiborUnate Officers. 

25. The officer acting as gate-porter, or any other officer of the prison. 
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may examine anything carried in or out of the prison, and may stop and 
search any person suspected of bringing in spirits or other prohibited articles 
into the prison, or of carrying out ant' property belonging to the prison, and, 
if any sucli articles or property be found, shall give immediate notice thereof 
to the gaoler. 

26. Subordinate officers shall not he absent from the prison without leave 
from the superintendent, or from the gaoler, and before absenting themselves 
they shah leave their keys in the gaoler’ s office. 


CHAPTER IV. 

Admission, Removal and Discharge op Prisoners. 

27. When a prisoner is first admitted, and whenever he afterwards enters 
the prison, he shall he searched, and all weapons and prohibited articles shall 
be taken from him. 

Every criminal prisoner shall also, as soon as possible after admission, he 
examined by the medical officer, who shall enter in a book, to be kept by the 
gaoler, a record of the state of the prisoner’s health, and any observations 
which the medical officer thinks fit to add. 

28. All money or other effects in respect whereof no order of a competent 
Court has been made, and which may be brought into the prison by any crim- 
inal prisoner, or sent to the prison for his use, shall be placed in the custody 
of the gaoler. 

29. All prisoners, previously to being removed to any other prison, shall 
be examined by the medical officer. 

No prisoner shall be removed to any other prison unless the medical officer 
certifies that the prisoner is free from any illness rendering him unfit for re- 
moval. 

No prisoner shall be discharged^ against his will from prison, if labouring 
under any acute or dangerous distemper, nor until, in the opinion of the medi- 
cal officer, such discharge is safe- 

CHAPTER V. 

Discipline or Prisoners. 

30* The requisitions of this Act, with respect to the separation of prison- 
ers, are as follows - 

(1) in a prison containing female prisoners as well as males, the women 
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shall he imprisoned in separate buildings or separate parts of the 
same building, in such manner as to prevent their seeing, or con- 
versing or holding any intercourse with, the meu ; 

(2) in a prison where children under twelve years of age are confined, 

means shall he provided for separating them altogether from the 
other prisoners j 

(3) criminal prisoners before trial shall be kept apart from convicted pris- 

oners ; 

(4) civil prisoners shall be kept apart from criminal prisoners. 

31. The Local Government shall have power to make rules — Eules as to 

(1) as to what cells only shall be used for the separate confinement of pris- 

oners ; 

(2) as to the time during which prisoners not guilty' of offences against 

prison-rules may be confined separately. 


32. No cell shall be used for separate confinement unless it is furnished Cells to be 
f. , T , • ■ . ..1 furnished 

With the means or enabling the prisoner to communicate at any time with an with means o£ 


officer of the prison. 


communica- 
, tion. 


S3. Every prisoner under warrantor order for execution shall, immediately Prisoners 
on his arrival in the prison after sentence, be searched by, or by order of, the tence of 
gaoler, and all articles shall be taken from him which the gaoler deems it 
dangerous or inexpedient to leave in his possession. 

Every such prisoner shall be confined in a cell apart from all other 
prisoners, and shall be placed by day and by night under the charge of an 
officer or guard. ' t 


CHAPTER VI. 

Food, Clothing Xnd Bedding of Prisoners. 

34. A civil prisoner shall be permitted to maintain himself, and to pur- Civil prisoner 

may maiiitain 

chase, or receive from private sources, at proper hours, rood, clothing, bedding himself, 
or other necessaries, but subject to examination and to such rules as may be ^ 

approved by the Inspector General. 

35, No' part of any food, clothing, bedding or other necessaries belonging Civil prisoner 

* • not to sell 

to any civil prisoner shall be sold to any other prisoner ; and any civil prisoner provisions, 
transgressing this regulation shall lose the privilege of purchasing food or 
receiving it from private sources, for such time as the superintendent thinks 
proper. 


GO 
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36. Every civil prisoner unable to provide himself with sufficient clothing 
and bedding shall be supplied by the superintendent with such clothing and 
bedding as may be necessary. 

When any such prisoner has been committed to prison in execution of a 
decree in favour of a private person, such person, or his representative, shall be 
liable to pay to the superintendent on demand the cost of the clothing and 
bedding so supplied to the prisoner j and in default of such paymOnt the pris- 
oner shall be released. 


CHAPTER VII. 


EiiPLOYMEKT OP Prisoners. 
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57. civil prisoners may, with the superintendent's pdrmissioh, work and 
follow their respective trades and professions. 

Civil prisoners finding their own implements and not maintained at the 
expense of the prison shall be allowed to receive the whole of their earnings j 
but the earnings of such as are furnished with implements, or are maintained 
at the expense of the prison, shall be subject to a deduction, to be determined 
by the superintendent, for the Use of implements and the cost of maintenance. 

38. The medical ofiieer shall, from time to time, examine the labouring 
prisoners while they are employed, and shall enter in his journal the name of 
any prisoner whose health he thinks likely to be injured by a continuance at 
hard labour, and thereupon such prisoner shall not again be employed at such 
labour until the medical officer certifies that he is fit for such employment. 


But, if the medical officer certifies that such prisoner may without detri- 
ment to his health be employed on some 'lighter kind of labour, it shall be 
lawful for the gaoler so to employ him. 


Employment 
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prisoners sen- 
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simple impris- 
onment. 


39. Provision shall be made by the superintendent for the employment (as 
long as they so desire) of all criminal prisoners sentenced to simple imprison- 
ment. 

The superintendent shall make rules as to the amount and nature of such 


employment ; but no prisoner not sentenced to rigorous imprisonment shall be 
punished for neglect of work, excei^ting by such alteration in the scale of 
diet as may be established by the rules of the prison in the case of neglect of 
work by such prisoners. 


\ 
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CHAPTER VIII. 

Health of Peisoners. 

4:0. The names of prisoners desiring to see the medical officer or appearing 
out of health in mind or body shall he reported by the officer attending them 
to the gaoler. 

The gaoler shall, without delay, call the attention of the medical officer to 
any prisoner desiring to see him, or who is ill, or whose state of mind or body 
appears to require attention, and shall carry into effect the medical officer’s 
"written directions respecting alterations of the discipline or treatment of any 
such prisoner. 

41. All directions given by the medical officer in relation to any prisoner, 
with the exception of orders for the supply of medicines or directions relating 
to such matters as are carried into effect by the medical officer himself or under 
his superintendence, shall be entered day by day in his journal, which shall 
have a separate column wherein entries shall be made by the gaoler, stating 
in respect of each direction the fact of its having been or not having been 
complied with, accompanied by such observations, if any, as the gaoler thinks 
fit to make, and the date nf the entry. 

42. In every prison an infirmary or proper place for the reception of sick 

prisoners shall be provided. / 


CHAPTER IX. 

Visits to, and Cokrespondence of. Prisoners. 

43. Due provision shall be made for the admission, at proper times and 
under proper restrictions, into every prison, of persons with whom prisoners 
before trial may desire to communicate. 

The Local Government shall also impose such restrictions upon the com- 
munication and correspondence of prisoners with their friends as it thinks 
necessary for the maintenance of good order and discipline. 

44. The gaoler may demand the name and address of any visitor to a 
prisoner ; and, when the gaoler has any ground for suspicion, may search 
visitors, or cause them to be searched, but the search shall not be in the pres- 
ence of any prisoner or of another visitor. 

In case of any such visitor refusing to be searched, the gaoler may deny 
him admission ; and the grounds of such proceeding, with the particulars 
thereof, shall be entered in his journal. 
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CHAPTER X. 

Offences in eelation to Prisons. 

45. Whoever, contrary to the regulations of the prison, brings, throws, or 
attempts by any means whatever to introduce, into any prison,^ or any place 
provided under section 5 for tlie temporary shelter and safe custody of pris- 
oners, any spirituous or fermented liquor, or tobacco, or intoxicating or poison- 
ous drug, 

and every officer of a prison who knowingly suffers any such liquor, 
tobacco or drug to be sold or used in such prison or place Contrary to such 
regulations, 

and whoever, contrary to such regulations, conveys, or attempts to convey, 
any letter or other article not allowed by such regulations, into or out of any 
such prison or place, 

and whoever abets within the meaning of the Indian Penal_ Code[®] any XLV of i860, 
offence made punishable by this section, 

shall, on conviction before a Magistrate, be liable to rigorous irdprisonment 
for a term not exceeding six months, or to fine not exceeding two hundred 
rupees, or to both. 

46. The superintendent shall cause to be affixed, in a conspicuous place 
outside the prison or the place provided as aforesaid, a notice setting forth the 
penalties incurred by persons committing any offence under section 45. 

! 

CHAPTEE XI. 

Peison-offbnces. 

47. The following acts are declared to be offences against prison-discip- 
line : — 

(1) wilful disobedience to the regulations of the prison by any prisoner; 

(2) assault [’’] or use of criminal force by any prisoner ; 

(3) insulting or threatening language by any prisoner to any officer or 

prisoner ; 

(4) indecent or disorderly behaviour by any piisoner ; 

(5) wilfully disabling himself from labour ; 

(6) contumaciously refusing to work ; 


t"3 See Act XLV of 1860, Chap. V. (For Act XLV of 1860 sec the revised edition, as modi- 
fied op to 1st August, 1890, published by the Legislative Department.) 

[‘'] The nord “ assault” was substituted for the original word by Act XII of 1891. 
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(7) filing or cutting irons or bars j 

(8) idleness or negligence at work by any convicted criminal prisoner; 

(9) wilful mismanagement of work by any convicted criminal prisoner ; 

(10) wilful damage to prison-property ; 

(11) conspiring to escape, or to assist in escaping, or to commit any 

other of the offences aforesaid. 

48. The superintendent may examine any person touching such offences, 
and determine thereupon, and punish such offences — 

(1) by imprisoning the ofiender in solitary confinement for any time not 
exceeding seven days ; 

(S) by ordering the offender for any time not exceeding three days to 
close confinement, to be there kept upon a diet reduced to such ex- 
tent as the Local Government shall prescribe ; 

(3) by corporal punishment [“J not exceeding thirty stripes of aratan ; or 

(4) where the offender is not sentenced to rigorous imprisonment, by hard 

labour for any time not exceeding seven days. 

The gaoler shall enter in a separate book, called the punishment-book, a 
statement of the nature of any offence that has been punished under this sec- 
tion, with the addition of the name of the offender, the date of the offence, 
and the amount of punishment inflicted. Such statement shall be signed by 
the superintendent. 

49. If any prisoner.is guilty of repeated offences against prison-discipline, 
or is guilty of any offence against prison-discipline which the superintendent 
thinks is not adequately punishable under section 48, the superintendent 
shall report the, same to the Magistrate of the District or any Magistrate 
empowered to receive complaints without reference by the Magistrate of the 
District. 

Such Magistrate shall have power to inquire upon oath and to determine 
concerning any matter so reported to him, and to sentence the offender to be 
punished—- 

by confinement in a punishment-cell or in irons [“] for any term not ex- 
ceeding six months, 

or by corporal punishment [*] not exceeding thirty stripes of a ratan, 

or by rigorous imprisonment for a term not exceeding six months, such 
term to be in addition to the term for which he is undergoing imprisonment. 


['] As to females and civil prisoners, see exception in s. 49, last para. 
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Nothing in this or the last preceding section shall authorize the infliction, 
of corporal punishment, or, confinement in irons, on any female prisoner or any 
civil prisoner. 

50. All corporal punishment within the prison shall be inflicted in the 
presence of the superintendent, subject to the law[®] for the time being in 
force relating to the infliction of corporal punishment and the precautions to be 
taken in reference thereto. 

61. Every gaoler and subordinate oflBcer of a prison ill-treating any pris- 
oner, or wilfully violating or neglecting any rule contained in this Act or 
made under section 54, shall be liable, on conviction before the superintendent, 
to fine not exceeding one hundred rupees, or, on conviction before a Magistrate 
not being the superintendent, to fine not exceeding two hundred rupees, or 
rigorous imprisonment for a term not exceeding one month, or both. 

Any fine imposed by the superintendent under this section may be recover- 
ed, either by deductions from the convicted ofiicer’s salary and allowances, or 
under the law^] for the time being in force for the recovery of fines. 

No person shall, under this section, be punished twice for the same offence. 


CHAPTER XII. 

MlSCBLim.NEOUS. 

53. Whenever the superintendent considers it necessary (with reference 
either to the state of the prison or the character of the prisoners) for the safe 
custody of any prisoners that they should be confined in irons, the superin- 
tendent may so confine them. 

53. Except in case of urgent necessity, no prisoner shall be put in irons 
or under mechanical restraint by the gaoler of his own authority, and notice 
thereof shall be forthwith given to the superintendent. 

Except in case of urgent necessity, no prisoner shall be kept in irons or 
under mechanical restraint for more than twenty-four hours, without an order 
in writing from the superintendent specifying the cause thereof, and the time 
during which the prisoner is to be kept in irons or under mechanical restraint. 
Such order shall be kept by the goaler as his warrant. 


[“] See now Act X of 1882, ss. 390 to 395. (For Act X of 1883 see the revised edition, ps 
modified \ip to 15th December, 1888, published by the Legislative Department.) 

['■] See Act I of 1863, e. 5, in General Acts, 1667-76, Ed. 1887, p. 19. 
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54. The Local Government may^ fi’om time to time, make rules consistent 
with this Aot — 

(1) for the government of prisons and for the guidance of all ofiReers ap- 
pointed hereunder : 

(&) as to sales of articles on behalf of prisons or belonging to prisoners, 
and as to the commission receivable thereon ; 

(3) as to the food and clothing of criminal prisoners ; 

(4) for the employment and control of convicts within or without prisons, 

and for the guidance of the guards in charge of such convicts : 

(5) for remission of sentences : 

(6) for rewards for good conduct; and 

(7) for the appointment and guidance of visitors of prisons. 

Copies of such rules, so far as they affect the government of prisons, shall 
be exhibited in some place to which all persons employed within a prison have 
access. 

55. All rules now in force relating to any of the matters mentioned in 
sections 14, 31, 39 and 54 shall, so far as such rules are consistent with this 
Act, be deemed to have been made under those sections respectively. 

56. All or any of the powers and duties conferred and imposed by this Act 
on a superintendent may be exercised and performed by such other officer as 
the Local Government from time to time appoints in this behalf. 


SCHEDULE. 
[Enactments repealed.] 
Repealed by Act XII of 1673. 


ACT No. XXII OF 1871. 

{Received the Governor General’s assent on the 1st August, 1871.) 

All Act to authorise the extension of the Chaukidari Act to 
places where there is no Jamadar of Police. 

Whereas by Act No, XX of 185fi[®] {to mahe better provision for the 
appointment and maintenance of Police ChauJcidars in Cities, Toions, Slaiions, 
, Suburbs and Bazars in the Presidency of Fori William in Bengal), section 
3, the Local Government is restrained from extending that Act to any city. 
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town, suburb or bazar, unless there be therein (or in some other city, town, 
suburb or bazar with which the same may be united as thereinafter provided) 
a poliee-slatiou under an oiEcer of a grade not below that of a jamadar ; and 
whereas it is expedient to remove such restriction and in other respects to 
amend the said Act; It is hereby enacted as follows : — 

1. Instead of the second section of the said Act, the following shall be 
read 

[Printed su^ra, p. 28.] 

2. Instead of section 11 of the said Act, the following shall be read : — 
[Printed supra, p. 29.] 

3. Instead of section 38 of the said Act, the following shall be read ; — 
[Printed supra, p. 34.] 

4. In the 41st section of the said Act, instead of the words “ on the 
twentieth of each calendar month,’'’ there shall be read the words " on the 
tenth day after the date fixed for the payment of instalments of the tax.” 

5. \Uepeal of parts of Appendices A and (?.] Repealed by Act XII of 

1891, 

6. This Act shall be read with, and taken as part of, the said Act XX[“] 
of 1856. P] 
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[“] Act X'XVII of 1871 was cstendoA to Ajmcre-Mcrwara bj notification under the Scliedulod 
Districts Act, 1874,— sec Appendix, p. iv. 
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{Sec. 1. Part I. — Criminal Tribes, Secs. 2-5.) ' 

control of certain criminal tribes and eunuchs ; It is hereby enacted as fol- 
lows : — 

1. This- Act may he called the Criminal Tribes Act^ 1871. 

\Commencementi\ Repealed by Act XVI of 1874. 

This section and section 20 extend to the whole of British India : the rest 
of this Act extends only to the territories under the governments of the 
Lieutenant-Governors of Bengal, [®] the North-Western Provinces and the 
Punjab, respectively, and under the administration of the Chief Commissioner 
of Oudh. 


PART I. 

Criminal Tribes. 

2. If the Local Government has reason to believe that any tribe, gang or 
class of persons is addicted to the systematic commission of non-bailable 
offences, it may report the case to the Governor General in Council, and may 
request his permission to declare such tribe, gang or class to be a criminal 
tribe, 

3. The report shall state the reasons why such tribe, gang or class is con- 
sidered to be addicted to the systematic commission of non-bailable offences, ^ 
and, as far as possible, the nature and the circumstances of the offences in 
which the members, of the tribe are supposed to have been concerned ; and 
shall describe the manner in which it is proposed that such tribe, gang or class 
shall earn its living when the provisions hereinafter contained have been 
applied to it. 

4. If such tribe, gang or class has no fixed place of residence, the report 
shall state whether such tribe, gang or class follows any lawful occupation> 
and whether such occupation is, in the opinion of the Local Government, the 
real occupation of such tribe, gang or class, or a pretence for the purpose of 
facilitating the commission of crimes, and shall set forth the grounds on which 
such opinion is based •, and the report shall also specify the place of residence 
in which such wandering tribe, gang or class is to be settled under the provi- 
sions hereinafter contained, and the arrangements which are proposed to be 
made for enabling it to earn its living therein. 

5. If, upon the consideration of any such report, the Governor General in 
Council is satisfied that the tribe, gang or class to which it relates ought to be 
declared criminal, and that the means by which it is proposed that such tribe. 


[*] The word “ Pengal ” was inserted by Act VII of 1876, s. 1, printed infra, p. 78. 
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gang or class shall earn its living are adequate, he may authorize the Local 
Government to publish in the local Gazette a notification declaring that such 
tribe, gang or class is a criminal tribe, and thereupon the provisions of this 
Act shall become applicable to such tribe, gang or class. 

6. No Court of Justice shall question the validity of any such notification 
on the ground that the provisions hereinbefore contained, or any of them, 
have not been complied with, or entertain in any form whatever the question 
whether they have been complied with j but every such notification shall be 
conclusive proof that the provisions of this Act are applicable to the tribe, 
gang or class specified therein. 

7. When the notification mentioned in section 5 has been published, the 
Local Government may direct the Magistrate of any district in which such 
tribe, gang or class, or any part thereof, is at the time resident, to make a 
register of the members of such tribe, gang or class, or of any part thereof. 

The declaration of the Local Government that any such tribe, gang or 
class, or any part of it, is resident in any district shall be conclusive proof of 
such residence. 

8. Upon receiving such direction, the said Magistrate shall publish a 
notice in the place where the register is to be made, calling upon all the 
members of such tribe, gang or class, or of such portion thereof as is directed 
to be registered, to appear, at a time and place therein specified, before such 
persons as he appoints, and to give those persons such information as may be 
necessary to enable them to make the register. 

9. Any member of any such tribe, gang or class who, without lawful ex- 
cuse, the burthen of proving which shall lie upon him, 

shall fail to appear according to such notice, 

or who shall intentionally omit to furnish such information, 

or who shall^ furnish, as true, information on the subject which he knows 
or has reason to believe to be false, 

shall be deemed guilty of an offence under the first parts tJS sect! on 174<, or 
of I860 1 76, or 177 of the Indian Penal Code,[®] respectively, as the ease may be. 

10. The register, when made, shall be kept by the District Superintend- 
ent of Police, who shall, from time to time, report to the said Magistrate any 
alterations which ought to be made therein, either by way off addition or 
erasure. 

11. No alteration shall be made in such register except by or by order of 
the said Magistrate, and he shall write his initials against every such altera- 

[‘] For Act XLV of 1860 see the revised edition, as modified up to 1st August, 1890, pub- 
lislied by the Legislative Department. 
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tiou. Notice shall be given of any such intended alteration^ and of the time 
when, and place where, it is to be made, to every person affected thereb)'. 

12. Any person deeming himself aggrieved by any entry made, or pro- 
posed to be made, in such register, either when the register is first made or 
subsequently, may complain to the said Magistrate against such entry, and 
the Magistrate shall retain such personas name on the register, or enter it 
therein, or erase it therefi’om, as he may see fit. 

Every order for the erasure of any such personas name shall state the 
grounds on which such person’s name is erased. 

The Commissioner shall have power to review any order of entry, reten- 
tion or erasure, passed by the said Magistrate on any such complaint, either 
on appeal by the person registered or proposed to he registered, or otherwise. 

13. Any tribe, gang or class, which has been declared to he criminal, and 
which has no fixed place of residence, may he settled in a place of residence 
prescribed by the Local Government. 

14. Any tribe, gang or class which, has been declrfi-ed to be criminal, or 
any part thereof, may, by order of the Local Government, be removed to any 
other place of residence. 

15. No tribe, gang or class shall he settled or removed under the pro- 
visions of this Act until such arrangements as the Local Government shall, 
with the concurrence of the Governor General in Council, consider suitable, 
have been made for enabling such tribe, gang or class, or such part thereof 
as is to be so settled or removed, to earn a living in the place in or to which 
it is to be settled or removed. 

16. When the removal of any persons has been ordered under this Act, 
the register of such persons’ names shall be transferred to the District Super- 
intendent of Police of the district to which such persons are removed, and the 
Magistrate of the said district and the Commissioner of the division in which 
it is situated shall thereupon be empowered to exercise respectively the 
powers provided in sections 11 and 12. 

17. The Local Government may, w'ith the sanction of the Governor 
General in Council, place any tribe, gang or class, which has been declared to 
be criminal, or any part thereof, in a reformatory settlement. 

18. The Local Government may, with the previous consent of the Gov- 
ernor General in Council, make rules to prescribe— 

(1) the form in which the register shall be made by the said Magis- 

trate ; 

(2) the mode in which the said Magistrate shall pirhlish the notice pre- 

scribed in section 8, and the means by which the persons whom it con- 
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cernSj and the headmen, village-watchmen and landowners or occu- 
piers of the village, in which such persons reside, [“] or the agents of 
such landowners or occupiers, [“] shall be ^informed of its publica- 
tion I 

(3) the mode in which the notice prescribed in section 11 shall he given ; 

(4) the limits within which persons whose names are on the register shall 

reside j 

(5) conditions as to holding passes, under which such persons may be per- 

mitted to leave the said limits ; 

(6) conditions to he inserted in any such pass as to — 

(a) the places where the holder af the pass may go or reside ; 

(b) the officers before whom, from time to time, he shall be bound to 

present himself ; 

(c) and the time during whieli he may absent himself ; 

(7) conditions as to answering at roll-call or otherwise, in order to satisfy 

the said Magistrate or persons authorized by him, that the persons 
whose names are on the register are actually present at given 
times within the said limits; 

(8) the inspection of the residences and villages of any such tribe, gang or 

class, and the prevention or removal of contrivances for enabling the 
residents tlierein to conceal stolen property, or to leave their place 
of residence without leave ; 

(9) the terms upon which registered persons may be discharged from the 

operation of this Act ; 

(10) the mode in which criminal tribes shall be settled and removed ; 

(1 1 ) the control and supervision of reformatory settlements ; 

(12) the works on which, and the hours during which, persons placed in a 

reformatory settlement shall be employed, the rates at which they 
shall be paid, and the disposal, for the benefit of such persons, of 
the surplus proceeds of their labour after defraying the whole or 
such part of the expenses of their supervision and control as to the 
Local Government shall seem fit ; 

(13) the discipline to which persons endeavouring to escape from any such 

settlement, or otherwise ofi!ending against the rules for the time 
being in force, shall be submitted, the periodical visitation of such 
settlement, and the removal from it of such persons as it shall seem 
expedient to remove ; 

(14) and, generally, to carry out the purposes of this Act. 


Those wouls were inserted by Act VII of 187G, s. 2, printed infia, p. 78. 
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19. Any person violating any of the rules made under section 18 shall he 
punished with rigorous imprisonment for a term which may extend to six 
monthsj or with fine, or with whipping, or with all or any two of those punish- 
ments; and, on any second conviction for a breach, of any of the said rules, 
with rigorous imprisonment which may extend to one year, or with fine, or 
with whipping to be inflicted in the manner prescribed by any law[®] in force 
for the time being in relation to whipping, or with all or any two of those 
punishments. 

20. Any person registered under the provisions of this Act, who is found 
in any part of British India, beyond the limits so prescribed for his residence, 
without such pass as may be required by the said rules, or in a place or at a 
time not permitted by the conditions of his pass, 

or who escapes from a reformatory settlement, 

may be arrested without warrant by any police-oflficer or village-watchman, 
and taken before a Magistrate, who, on proof of the facts, shall order him 
to be removed to the district in which he ought to have resided, or to the re- 
formatory settlement from which he has escaped (as the case may be), there to 
be dealt with according to the rules under this Act for the time being in 
force, 

The rules for the time being in force for the transmission of prisoners 
shall apply to all persons removed under this section : Provided that an order 
from the Local Government or from the Inspector General of Prisons shall 
not be necessary for the removal of such persons. 

21. It shall be the duty of every village-headman and village- watchman 
in a village in which any persons belonging to a tribe, class or gang which 
has been declared criminal reside, and of every owner or occupier of laud on 
which any such persons reside, '*']or of the agent of any such owner or ocou- 
pierjC**] to give the earliest information in his power at the nearest police- 
station of — 

(1) the failure of any such person to appear and give information, as 

directed in section 8 ; 

(2) the departure of any such person from such village or from such land 

(as the ease may be). 

And it shall be the duty of every village-headman and village-watchman 
in a village, and of every owner or occupier of land, [®] or of the agent of such 
owner or oecupier,[®] to give the earliest information in his power at the 


[*] See now Act X of 1882, ss. 390 to 395. (For Act X of 1882 seo tbe revised edition, as 
modified up to 15th December, 1888, published by the Degfislative Depntrtment.) 

£b.b^e.c] These words uere inserted by Act Vil of 1876, s, 2, printed tn/ra, p. 78. 
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nearest police-station of the arrival at such village or on such land (as the 
ease may be) of any persons who may reasonably be suspected of belonging 
to any such tribe, class or gang. x 

22. Any village-headman, village-watchman, owner or occupier of land, 
[®]br the agent of such owner or oeeupier,[’'] who shall fail to comply with 
the requirements of section 21, shall be deemed to have committed an offence 
under the first part of section 176 of the Indian Penal Code.[‘’] 

23. {Indemnity for past registrations and detentions^ Repealed by Act 
XII of 1876. 

PART II. 

Eunuchs. 

24. The Local Government shall cause the following registers to be made 
and kept up by such officer as, from time to time, it appoints in this behalf : — 

(a) a register of the names and residences of all eunuchs residing in any 
town or place to which the Local Government specially extends this 
Part of this Act, who are reasonably suspected of kidnapping or 
castrating children, or of committing offences under section S77 of 
the Indian Penal Code,['’j or of abetting the commission of any of 
the said offences ; and 

(i) a register of the property of such of the said eunuchs as, under the 
provisions hereinafter contained, are required to furnish information 
as to their property. 

The term “eunuch^' shall, for the purposes of this Act, be deemed to in- 
clude all persons of the. male sex who admit themselves, or on medical inspec- 
tion clearly appear, to be impotent. 

25. Any person deeming himself aggrieved by any entry made or proposed 
to be made in such register, either when the register is first made or subse- 
quently, may complain to the said officer, who shall enter such personas name, 
or erase it, or retain it, as he sees fit. 

Every order for erasure of such personas name shall state the grounds on 
which such person’s name is erased. 

The Commissioner shall have power to review any order passed by such 
officer on such complaint, either on appeal by the complainant or otherwise. 

. 26. Any eunuch so registered who appears, dressed or ornamented like a 

' [*-»] ThPFe Tvords wore inserted by Act VII of 1876, s. 2, printed infra, p. 78. 

P3 For Act XLY of 1860 see the revised edition, ns modified up to 1st August, 1890, pub- 
lished by the Legislative Department. 
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woman, in a public street or place, or in any other place, with the intention 
of being seen from a public street or place, 

or who dances or plays music, or takes part in any public exhibition, in a 
public street or place or for hire in a private house, 

may be arrested without warrant, and shall be punished with imprison- 
ment of either description for a term which may extend to two years, or with 
fine, or with both. 

27. Any eunuch so registered who has in his charge, or keeps in the house 
in which he resides, or under hie control, any boy who has not completed the 
age of sixteen years, shall be punished with imprisonment for a term which 
may extend to two years, or with fine, or with both. 

28. The Magistrate may direct that any such boy shall be returned to his 
parents or guardians, if they can be discovered. If they cannot be discovered, 
the Magistrate may make such arrangements as he thinks necessary for the 
maintenance and education of such boy, and may direct that the whole or any 
part of a fine inflicted under section 27 may be employed in defraying the 
cost of such arrangements. 

The Local Government may direct out of what local or municipal fund so 
much of the cost of such arrangements as is not met by the fine imposed 
shall be defrayed. 

29. No eunuch so registered shall be capable — 

(a) of being or acting as guardian to any minor, 

(5) of making a gift, 

(c) of making a will, or 
{d) of adopting a sou. 

30. Any officer authorized by the Local Government in this behalf may, 
from time to time, require any eunuch so registered to furnish information as 
to all property, whether moveable or immoveable, of or to which he is possessed 
or entitled, or which is held in trust for him. 

Any such eunuch intentionally omitting to furnish such information, or 
furnishing, as true, information on the subject which he knows, or has reason 
to believe, to be false, shall be deemed to have committed an offence linder 
section 176 or 177 of the Indian Penal Code,[“] as the case may be. - XLV of I860. 

31. The Local Government may, wu'th the previous sanction of the 
Governor General in Council, make rules for the making and keeping up and 
charge of registers made under this Part of the Act. 


[’] For Act XLV of 1860 see the revised edition, ns modified up to Ist August, 1890, pub- 
lished by the Legislative Department. 
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ACT No. XV OF 1875. [”] 

[lieceived the Governor GeneraVs assent on the loth July, 1875.) 

An Act to amend the Punjab Laws Act, 1872. P] 

Wheuea-S, in order to provide for the establishinent of rural police and for 
the more efficient administration of law in the Punjab, it is expedient to 
amend the Punjab Laws Act, 1872 [■’] ; It is hereby enacted as follows : — 

1. This Act may be called the Punjab Laws Amendment Act, 1875 ; 

It extends to the territories for the time being under the government of 
the Lieutenant-Governor of the Punjab ; 
and it shall come into force at once. 

2. The said Punjab Laws Act, 1872, p] shall be read as if the following 
sections were inserted next after section 39 thereof ; — 

“ 39A. The Local Government may establish a system of village-watchmen 
in any part of the territories under its administration and not comprised with- 
in the limits of a municipality, and in furtherance of this object may from 
time to time make rules to provide for the following matters : — 

(«) the definition ‘of the limits of watchmen’s beats ; 

(d) the determination of the several grades of watchmen, and the number 

of each grade to be appointed to each beat ; 

(c) the appointment, suspension, dismissal and resignation of watchmen of 
each grade; 

{d) the equipment and discipline of, and the control and supervision over, 
such watchmen ; 

(e) the conferring upon them, and the exercise by them, of any powers, and 

the enjoyment by them of any protection or privilege, which may be 
exercised and enjoyed by a police-officer under any Act for the time 
being in force ; 

(/) the performance by them of such duties relating to police, sanitation 
or statistics, or for the benefit of the village-communities within 
their beat, as the Local Government thinks fit; 

(g) the exercise of authority over, and the rendering of aid to, such 
watchmen, by the headmen of the villages compiised in their respec- 
tive beats ; [*] 

[*] Act XV of 1875 was extended to Ajmere-ilerwara by notification \uider the Scbednled 
Districts Act, 1874, “ with the necessary verbal alteration for application to Ajmere-M^rwava 
instead of to the Punjab,”— see Appendix, p. iv. 

[•"j For Act IV of 1872 see the revised edition, as modified up to 1st July, 1891, published by 
the Legislative Department. 
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(Sec. 2.) 

{li) the performance, by tbe headmen of the villages comprised in the heat, 
of any of the duties of a village-watchman in aid of, or substitution 
for, such watchman j 

(?) the exercise, by such village-beadraen, of any of the powers, and the 
enjoyment by them of any privilege or protection, of a village-watch- 
man for the purposes referred to in clauses (y) and {h) of this section ; 

(J) the determination of the rate at which, and the mode in which, 
watchmen shall be paid, and of the mode in which their pay, the 
expenses of their equipment, and other charges connected with the 
village-watchman system shall be provided for, whether out of cesses 
or funds already leviable or available in the villages comprised in 
the beat, or by a special tax in money or kind to be imposed on any 
class of persons residing or owning property in or resorting to such 
villages, or partly in one of these ways and partly in the other ; 

(/[•) the collection with or without the aid of the village-headmen, and by 
any process available for tbe realization of the land- revenue, of any 
tax imposed under clause (j) of this section, and the application of, 
and the mode of accounting for, the same ; 

(Z) tbe efficient working of the village watchman system generally r 

“ Provided — 

Isf, that the rules to be made regarding the appointment of village-watch- 
men shall allow to the headmen of the villages comprised in tbe beat 
to which such a watchman is to be appointed, a power of nomination 
to be exercised in such manner, and subject to such reasonable con- 
ditions, as may be prescribed by such rules; 

2ndlyi that the rules to be made under clause (_/) of this section shall include 
provisions for recording and securing due consideration of the views 
and opinions of the headmen of such beat on the matters therein re- 
ferred to. 

" b9B. Every person is bound to render to a village-watchman or village- 
headman discharging tbe duties of a police-officer under the rules made here- 
under all the assistance which he is bound to render to a police-officer. 

“ Any person who obstructs such watchman or headman in the discharge 
of such duties may be arrested without warrant by a police-officer or by any 
village-headman or watchman empowered in this behalf by the Local Govern- 
ment, 

‘'39C. Whenever it seems to the Local Government expedient that the 
duties of watch and ward and other internal police-service of any town or 
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village not comprised within the limits of a municipality or within the limits meat of police 
of a village- watchraan^s beat, as defined under the power conferred hy section dw^Act v"or 
39 A, should be performed by police-officers enrolled under Act V of 1861,[“] 
the Local Government may direct that the said service shall he so perform- 
ed, and may also, with the previous, sanction of the Governor General in 
Council, direct that the charges for the time being fixed hy such Government 
on account of such service shall be defrayed by taxes to be levied in such town 
or village. 

39D. "When the Local Government has, under section 39C, directed Issue of notice 
that taxes shall be levied in any town or village, the Deputy Commissioner posed to be 
may from time to time issue a public notice in such town or village, explain- 
ing the nature of the taxes he proposes to levy. 

“Any inhabitant of such town or village objecting to the taxation thus Objections to 
proposed may, within fifteen days from the publication of such notice, send 
his objection in writing to the Deputy Commissioner. 

“ Alter the expiry of fifteen days from the publication of the notice Procedurb 
the Deputy Commissioner may submit for the information of the Local 
Government a report of the proposal made by him. Such report shall contain 
Specific mention of the objections (if any) urged to his proposal and his 
opinion on such objections. 

“No such tax shall be levied until it has, upon such report, been approved 
by the Local Government. 

“39E. When any such tax has been so approved by the Local Govern- Power to fix 
ment, the Deputy Commissioner may from time to time, subject to such rules 
consistent with this Act as the Local Government may from time to time 
prescribe, determine the rates at which it is to be levied. 

“39F. The Local Government may from time to time make rules to Power to 
provide for the collection of such taxes by any process available for the realiz- ^r^collectLn 
ation of the land-revenue, and to regulate the application and mode of 
accounting for the same,'’^ 

“ 39G. [Validation, clause^] Repealed hy Act XII of 1891. 

3. Section 50 of the said Punjab Laws Act P] is repealed, and in lieu SubRtitution 
thereof there shall be read the following for”s^e'ction*^5o! 

“ 50. The Local Government may from time to time make rules as to the Power to 
matters mentioned in sections 43 to 49 inclusive. 


[•] For Act V of 1861 see the revised edition, as modified up to 1st August, 1892, published 
by the Legislative Department. 

[®3 For Act IV of 1872 sec the revised edition, as modified up to 1st July, 1891, published by 
the Legislative Department, 
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‘‘All existing rules upon such matters, which might have been made under 
this section had it been in force, shall be deemed to have been made hereunder. 

“ 50A. No rules hereafter made by the Local Government under any 
power confei'red by this Act shall be valid unless — 

{a) they are consistent with the laws for the time being in force in the 
Punjab j 

(i) they are published in the official Gazette; 

(c) previous to such publication they are sanctioned by the Governor 
General in Council. 

“ 50B. The Local Government may, in making any rule under any of 
the powers conferred by this Act, attach to the breach of it, in addition to any 
other consequences that would ensue from such breach, a punishment on con- 
viction before a Magistrate not exceeding six months' imprisonment, or three 
hundred rupees fine, or both." 

ACT No. VII OF 1876. ["] 

{Received the Governor General’s assent on the 2lst March, 1876.) 

An Act to extend the Criminal Tribes Act, 1871, to the Lower 
Provinces of Bengal and to amend the same Act. 

Wheueas it is expedient to extend Act No. XXVII of 1871 {for the Re- 
gistration of Criminal Tribes and Euimchs) to the Lower Provinces of Bengal 
and to amend the same Act in manner hereinafter appearing; It is hereby 
enacted as follows : — 

1, Section 1 of the said Act shall be read as if, after the words “ Lieute- 
nant-Governors of," the following word were inserted (namely), “ Bengal ". 

2. Section 18 of the said Act shall be read as if in the second clause, after 
the words “ persons reside,” the following words were inserted (namely), “ or 
the agents of such landowners or occupier’s." 

Section 21 of the said Act shall be read as if in the first clause, after the 
words “ persons reside,” the following words were inserted (namely), “ or of 
the agent of any such owner or occupier,” 

and as if in the fourth clause, after the words “ occupier of land,” the 
following words were inserted (namely), ‘‘or of the agent of such owner or 
occupier.” 

And section 22 of the same Act shall be read as if, after the words “ occu- 
pier of land," the following words were inserted (namely), “ or the agent of 
such owner or occupier.” 

, C*] Sec Notification No. 171J., dated lOtli October, 1877, in Appendi.v, p. iii, extending Act 
XXVII of 1871 to Ajmere-Mcnvnra. That extension doubtless includes Act VJl of 187G. 
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(1.— Preliminary , Secs. 1-2.) 

Sections. 

32. Penalty £or taking unautliorized toll, and for causing delay. 

23. Penalty for breach of rules made under sections 12 and 19. 

24. Cancelment of lease on default or breach of rules, 

25. Penalties on passengers offending. 

26. Penalty for maintaining private ferry within prohibited limits. 

27. Fines payable to lessee. 

28. Penalty for rash navigation and stacking of timber. 

29. Power to arrest without warrant. ^ 

30. Power to try summarily. 

31. Magistrate may assess damage done by offender. 


V. — Miscellaneous. 

82. Power to take possession of boats, etc., on surrender or cancellation of 
lease. 

33. Similar power in cases of emergency. 

34. Jurisdiction of Civil Courts barred. 

35. Delegation of powers. 

86 . [^Be^iealed.l 


ACT No. XVII OF 1878. 

{Received the Governor General’s assent on the 9th November, 1878.) 

An Act to regulate rerries in Northern India. 

"Whereas it is expedient to regulate ferries in the Punjab, the North- 
Western Provinces, Oudh, the Central Provinces, Assam and Ajmere and 
Merwara } It is hereby enacted as follows ; — 

I. — Preliminary. 

1. This Act may be called the Northern India Ferries Act, 1878. 

It extends only to the territories respectively administered by the Lieuten- 
ant-Governors of the Punjab and the North-Western Provinces and the Chief 
Commissioners of Oudh, the Central Provinces, Assam and Ajmere and 
Merwara. 

It shall come into force in each of . the said territories on such date as the 
Local Government may, by notification in the oflScial Gazette, fix in this 
behalf. ^ . 

2. On and from the date on which it comes into force in the territories 
respectively administered by the Lieutenant-Governor of the North-Western 
Provinces and the said Chief Commissioners, Bengal Regulation VI of 1819 
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shall he repealed therein ; but all determinations, declarations, orders and rules 
made, engagements, entered into, and securities. taken, under that Regulation, 
and then in force, shall be deemed to be respectively made, entered into and 
taken under this Act. 

3. In this Act the word “ ferry" includes also a bridge of boats, pontoons Interpreta- 
or rafts, a swing-bridge, : a flying-bridge and a temporary bridge, and the 
approaches to, and landing-places of, a ferry. 


II. — Public Ferries. 

4. The Local Government may from time to time — Power to 

declare, es-, 

(«) declare what ferries shall he deemed public ferries, and the respective tnblisb, define 
districts in which, for the purposes of this Act, they shall be deemed t;„ue public 
to be situate ; femes.. 

(d) take possession of a private ferry and declare it to be a public ferry : 

(c) establish. new public femes where, in its opinion, they are needed; 

(d) define the limits of any public ferry ; 

(e) change the course of any public ferry j and 

if) discontinue any public ferry which it deems unnecessary. 

Every such declaration, establishment, definition, change or discontinuance 
shall be made by notification in the official Gazette : 

Provided that, when a river lies between two Provinces, the powers con- 
ferred by this section shall, in respect of such river, be exercised by the Gov- 
ernor General in Council, by notification in the Gazette of India, and not 
otherwise : ■ 

Provided also that, when any alteration in the course or in the limits of a 
public ferry is rendered necessary by changes in the river, such alteration may 
be made, by an order under his hand, by the Commissioner of the division in 
which such ferry is situate, or by such other officer as the Local Government 
may, from time to time, ‘ appoint by name or in virtue of his office in this 
behalf. . .. 

5. Claims for compensation for any loss sustained by any person in con- Clnims for 
sequence of a private ferry being taken possession of under section 4 shall ‘^™P®“satiou. 
be enquired into by the Magistrate of the district in which such ferry is 

situate, or such officer as he appoints in this behalf, and submitted for the 
consideration and orders of the Local Government. 

6. The immediate superintendence of every' public feny shall, except as Superintend- 
• provided in section 7, be vested in the Magistrate of the district in which 

■ G 
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such ferry is situate, or in such other officer as the Local Government 
may, from time to time, appoint by name or in virtue of his oflace in this 
behalf 

and such Magistrate or officer shall, except when the tolls at such ferry 
are leased, make all necessary arrangements for the supply of boats for such 
ferry, and for the collection of the authorized tolls leviable thereat.'" 

7. The Local Government may direct that any public ferry situate within 
the limits of a town be managed by the officer or public body chai’ged with 
the superintendence of the municipal arrangements of such town ; 

and may further direct that all or any part of the proceeds fi’om such ferry 
be paid into the municipal fund of such town ; 

and thereupon such ferry shall be managed, and such proceeds or part 
thereof shall be paid, accordingly. 

['‘]8. The tolls of any public ferry may, from time to time, be let by public 
auction for a term not exceeding five years with the approval of the Commis- 
sioner, or by public auction, or otherwise than by public auction, for any term 
with the previous sanction of the Local Government. 

The lessee shall conform to the rules made under this Act for the manage- 
ment and control of the ferry, and may be called upon by the officer in whom 
the immediate superintendence of the ferry is vested, or, if the ferry is 
managed by a municipal or other public body under section 7 or section 7 A, [*'] 
then by that body, to give such security for his good conduct and for the 
punctual payment of the rent as the officer or body, as the case may be, thinks 
fit. 

When the tolls are put up to public auction, the said officer or body, as the 
case may be, or the officer conducting the sale on his or its behalf, may, for 
reasons recorded in writing, i-efuse to accept the offer of the highest bidder, 
and may accept any other bid, or may withdraw the tolls from auction. 

9. All arrears due by the lessee of the tolls of a public ferry on account of 
his lease may be recovered from the lessee or his surety (if any) by the Magis- 
trate of the district in which such ferry is situate as if they were arrears of 
land-revenue. 

10. The Local Government may cancel the lease of the tolls of any public 
ferry on the expiration of six months' notice in writing to the lessee of its in- 
tention to cancel such lease. 

When any lease is cancelled under this section, the Magistrate of the 

[•] This section -was substituted for the original s. 8 by Act III of 1886, s. 1 (1), printed 
infra, p. 121. 

[’’] S. 7A docs not apply to Ajmcre-Merwara. 
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district in -wliich sueh ferry is situate shall pay to the lessee such compensation 
as such Magistrate may, with the previous sanction of the Local Government, 
award. 

11. The lessee of the tolls of a public feny may surrender his lease on the 
expiration of one month’s notice in writing to the Local Government of his 
intention to surrender such lease, and on payment to the Magistrate of the 
district in which such ferry is situate of such compensation as such Magis- 
trate, subject to the approval of the Commissioner, may in each case direct. 

12. Subject to the control of the Local Government, the Commissioner 
of a division, or such other officer as the Local Government may, from time 
to time, appoint in this behalf, by name or in virtue of his office, may, from 
time to time, make rules consistent with this Act — 

{a) for the control and the management of all public ferries within such 
division, and for regulating the traffic at such ferries ; 

[“] (bj for regulating the time and manner at and in which, and the terms 
on which, the tolls of such ferries may be let by auction, and pre- 
scribing the persons by whom auctions may be conducted ; 

(o) for compensating persons who have compounded for tolls payable for 
the use of any such ferry when such ferry has been discontinued 
before the expiration of the period compounded for ; and 
(/■/) generally to carry out the purposes of this Act ; 

and, when the tolls of a ferry have been let under section 8, such Com- 
missioner or other officer may, from time to time (subject as aforesaid), make 
additional rules consistent with this Act — 

(e) for collecting the rents payable for the tolls of such ferries ; 

(/) in cases in which the communication is to be established by means of 
a bridge of boats, pontoons or rafts, or a swing-bridge, flying-bridge 
or temporaiy bridge, for regulating the time and manner at and in 
which such bridge sliall be constructed and maintained and opened 
for the passage of vessels and rafts through the same; and 
(y) in cases in which the traffic is conveyed in boats, for regulating (1) 
the number and kinds of such boats &nd their dimensions and equip- 
ment; (2) the number of the crew to be kept by the lessee for each 
boat ; (3) the maintenance of such boats continually in good con- 
dition ; (4) the hours during which, and the intervals within which, 
the lessee shall be bound to ply ; and (5) the number of passengers. 


['] This clause was substituted for the original cl. (i) by Act 111 of 1886, s. 1 (2), piinted 
infra, p. 124. 
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animals aud vehicles, and the hulk and weight o£ other things, that 
may be carried in each kind of boat at one trip. 

The lessee shall make such returns of traffic as the Commissioner or other 
officer as aforesaid may from time to time require. 

13. [“] Except with the sanction of the Magistrate of the district, or of such\ 
other officer as the Local Government may, from time to time, appoint in this 
behalf, by name or in virtue of his office, no person shall establish, maintain or 
work a ferry to or from any point within a distance of two miles from the 
limits of a public ferry ; [®] 

Provided that, in the case of any specified public ferry, the Local Govern- 
ment may, by notification in the official Gazette, reduce or’inerease the said 
distance of two miles to such extent as it thinks fit : 

Provided also that nothing hereinbefore contained shall — 

prevent persons plying between two places, one of which is without, and one 
within, the said limits when the distance between such two places is not 
less than three miles, or 

apply to boats [•'] which do not ply for hire or[''] which the Local 
Government expressly exempts from the oj)eration of this section, 

14. Whoever uses the approach to, or landing-place of, a public ferry 
is liable to pay the toll payable for crossing such ferry. 

15. Tolls, according to such rates as are from time to time fixed by 
the Local Government, shall be levied on all persons, animals, vehicles 
and other things crossing any river by a public ferry and not employed 
or transmitted on the public service : 

Provided that the Local Government may, from time to time, declare that 
any persons, animals, vehicles or other things shall be exempt from pay- 
ment of such tolls. 

Where the tolls of a feriy have been let under section 8, any such de- 
claration, if made after the date of' the lease shall entitle the lessee to 
such abatement of the rent payable in respect of the tolls as may be fixed by 
the Commissioner of the division or such other officer as the Local Govern- 
ment may, from time to time, airpoiut in this behalf by name or in virtue' of 
his office. 

16. The lessee or other person authorized to collect the tolls of any public 
ferry shall affix a table of such tolls, legibly written or printed in the vernacu- 


[*-”] This paragraph was snbstitutcil for the original paragraph by Act III of 1886, s. 2 (ik 
printed t7i/ra, p. 124. 

[b.*>] Thece Mords were insetted by Act III of 1886, s. 2 (2). 

['] ‘Lease” was substituted for the original woul by Act III of 1886, 8. 1 (iJ). 
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— Public Ferries. Sec. 17,) 

lai language, and also, if the Commissioner of the division so directs, in 
English, in some conspicuous place near the ferry, 

and shall be bound to produce, on demand, a list of the tolls, signed by 
the Magistrate of the district or such other officer as he appoints in this be- 
half. 

17. Except as provided by section 7, ail tolls, rents and compensation 
received by or on behalf of Government, and all fines levied, under this Act 
shall he disposed of as follows, [»] that is to say 

(«) in the territories administered by the Lieutenant-Governor of tbe 
Narbh-Westeva Pronaces, tbe residue ofsuab tolls, rents, compen- 
sation and fines after defraying thereout all charges incurred in 
carrying out this Act in those territories, shall be credited to tbe 
fund constituted for those territories by tbe North-Western Provinces 
Local Eates Act, 1878[''] ; 

(6) in the territories administered by the Chief Commissioner of Oudb, 
the residue as aforesaid shall be credited to the fund constituted 
for those territories by the Oudh Local Eates Act, 1878[‘=] ; 

(e) in the territories respectively administered by the Lieutenant-Governor 
of the Punjab and the Chief Commissioner of the Central Prov- 
inces, such tolls, rents, compensation and fines shall be credited to 
the Local Government and applied, [“^Jin tbe first instance,[®] to 
defraying all charges incurred in carrying out this Act in those terri- 
tories respectively, [®]aad shall then, at the discretion of the Local 
Government, — 

(«') be placed at the disposal of any District Board or District 
Boards established under the Punjab District Boards Act, 
1883, [f] or, 

(n) be applied to any of the purposes specified in the seeond'clause 
of section 5 of the Central Provinces Additional Eates Act, 
1878, M 

as the case may be ; and[®] 

(d) in tbe territories respectively administered by the Chief Commissioner 
of Assam and the Chief Commissioner of Ajmere and Merwara, 
such tolls, rents, compensation and fines shall be credited to the 

[“] But see 8. 27 irfra, p. 87, as to p.syiaent of fines to lessee of pulilic tolls. 

'3 Printed, N.-W. P. & Oudh Code, Ed. 1892, pp. 329 and 335, respectively. 

!'*•'*> '*'3 These words and figures were substituted for the original words and figures by Act 
XII of 1891. 

['] Printed, Punjab Code, Ed. 1888, p. 166. 

Printed, Central Provinces Code, Ed, 1891, p. 81. 
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Local Government and applied, first, to defraying all charges in- 
curred in carrying out this Act in those territories respectively, and 
then to such local works and establishments likely to promote the 
public health, comfort or convenience as the Local Government, 
- subject to the control of the Governor General in Council, may from 
time to time direct. 

18. The Local Government may, if it thinks fit, from time to time fix 
rates at which any person may compound for the tolls payable for the use of 
a public ferr 3 \ 

III. — Private Ferries. 

19. The Commissioner of the division may, with the previous sanction of 
the Local Government, from time to time make rules for the maintenance of 
order and for the safety of passengers and property at ferries other than- public 
ferries. 

20. The tolls charged at such ferries shall not exceed the highest rates 
for the time being fixed under section 15 for similar public ferries. 


IV. — Penalties and Criminal Procedure. 

21. Every lessee or other person authorized to collect the tolls of a public 
ferry, who neglects to affix and keep in good order and repair the table of tolls 
mentioned in section 16, 

or who wilfully removes, alters or defaces such table, or allows it to be- 
come illegible, 

or who fails to produce on demand the list of the tolls mentioned in sec- 
tion 1 6, 

and every lessee who neglects to furnish any return required under sec- 
tion 12, 

shall be punished with fine which may extend to fifty rupees. 

22. Every such lessee or other person as aforesaid and any person in pos- 
session of a private ferry asking or taking more than the lawful toll, or with- 
out due cause delaying any person, animal, vehicle or other thing, shall be 
punished with fine which may extend to one hundred rupees. 

23. Every person breaking any rule made under section 12 or section 19 
shall he punished with imprisonment for a term 'which may extend to six 
mouths, or with fine which may extend to two hundred rupees, or with both. 

24. When any lessee of the tolls of a public ferry makes default in the 
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\ 

payment of tlie rent payable in respect of such tolls, or has been convicted of 
an offence under section <13, or, having' been convicted of an offence under 
section 21 or section 22, is again convicted of an offence under either of those 
sections, 

the Magisti'ate of the district may, with the sanction of the Commissioner 
of the division, cancel the lease of the tolls of such ferry, and make other 
arrangements for its management during the whole or any part of the term 
for which the tolls were let. 

25. Every person crossing by any public ferry, or using the approach to, 
or landing-place thereof, who refuses to pay the propel toll, and every per- 
son — 

who, with intent to avoid payment of such toll, fraudulently or forcibly 
crosses by any such ferry without paying the toll, or 

who obstructs any toll-collector or lessee of the tolls of a public]ferry, or 
any of his assistants, in any way in the execution of their duty under this 
Act, or 

who, after being warned by any such toll.collector, lessee or assistant not 
to do so, goes or takes any animals, vehicles or other things into any ferry- 
boat, or upon any bridge, at such a ferry, which is in such a state or so loaded 
as to endanger human life or property, or 

who refuses or neglects to leave, or remove any animals, vehicles or goods 
from, any such ferry-boat or bridge, on being requested by such toll-collector, 
lessee or assistant to do so, 

shall be punished with fine which may extend to fifty rupees. 

[‘*126. Whoever establishes, maintains or works a feny in contravention 
of the provisions of section 13 shall be punished with fine which may extend 
to five hundred rupees, and with a further fine which may extend to one hun- 
dred rupees for every day during which the ferry is maintained or worked in 
contravention of those provisions. 

27. Where the tolls of any public ferry have been let under the provisions 
hereinbefore contained, the whole or any portion of any fine realized under 
section 25 or section 26 may, notwithstanding anything contained in section 
17, be, at the discretion of the convicting Magistrate or Bench of Magistrates, 
paid to the lessee. 

28. Whoever navigates, anchors, moors or fastens any vessel or raft, or 
stacks any timber, in a manner so rash or negligent as to damage a public 

[*] This section was substituted for the original s. 26 by Act HI of 1886, s. 2 (3), printed 
infra, p. 124. 
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feriy, shall be punisbed with imprisonment for a term which may extend to 
three months, or with fine which may extend to five hundred rupees, or with 
both; and the toll-collector or lessee of the tolls of such ferry, or any of Sis 
assistants, may seize and detain such vessel, raft or timber pending the 
enquiry and assessment hereinafter mentioned. 

29. The police may arrest without warrant any person committing an 

offence against section 25 or section 28. ^ 

30. Any Magistrate or Bench of Magistrates having summary jurisdiction 

under Chapter XXII of the Code of Criminal Procedure, 1882, [®] may try x of 1882 . 
any offence against this Act in manner provided by that chapter. 

31. Every Magistrate or Bench of Magistrates trying any offence under 
this Act may enquire into and assess the value of -the damage (if any) done or 
caused by the offender to the ferry concerned, and shall order the amount of. .. 
such value to be paid by him in addition to any fine imposed upon him under 
this Act ; and the amount so ordered to be paid shall be leviable as if it were 

a fine, or, when the offence is one under section 28, by the sale of the vessel, 
raft or timber causing the damage, and of any thing found in or upon such 
vessel or raft. 

The Commissioner of the division may, on the appeal of any person deem- 
ing himself aggrieved by an order under this section, reduce or remit the 
amount payable under such order. 

/ 


V. — Miscellaneous. 

32, When the lease of the tolls of any ferry is surrendered under sec- 
tion 11 or cancelled under section 24, the Magistrate of the district may take 
possession of all boats and their equipment, and all other material and appli- 
ances, used by the lessee for the purposes of such ferry, and use the same 
(paying such compensation for the use thereof as the Local Government may 
in each case direct) until such Magistrate can conveniently procure proper 
substitutes therefor. 

33. When any boats or their equipment, or any materials or appliances 
suitable for setting up a ferr}', are emergently required for facilitating the 
transport of officers or troops of Her Majesty on duty, or of any other persons [*] 

[*] The rtference to Act X of 1872, Cb. XVJII, is altered in accordance with Act X of 1882, 
B. 3. (For Act X of 1882 see the revised edition, as modified up to 15th December, 1888, published 
by the Legislative Department.) 
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on the business of Her Majesty, or of any animals, veliicles or baggage be- 
longing to such. ofBcers, troops or persons, or o£ any property of Her Majesty, 
the Magistrate of the district may take possession of and use the same 
(paying such compensation for the use thereof as the Local Government may 
in each case direct) until such transport is completed. 

34, No suit to ascertain the amount of any compensation paj’able, or 
abatement of rent allowable, under this Act, shall be cognizable by any Civil 
'Court. 

35, The Local Government may, from time to time, delegate, under such 
restrictions as it thinks fit, any of the powers eonfeiTed on it by this Act to 
any Commissioner of a division or Magistrate of a district, or to such other 
officer as it thinks fit, by name or by virtue of his office. 

36, [Validation of proceedings.'] Repealed by Act XII of 1891, 


THE HAOKNEY-OAERIAGE ACT, 1879. 


CONTE NTS. 


PREA-MBLE. 

Sections. 

1. Short title ; commencement; saving. ^ 

2. Interpretation-clause. 

3. Application of Act to municipalities. 

Power of committees to make rules. 

Confirmation and publication of rules. 

Power of Local Government to rescind rules. 

4. Power to make rules for cantonments. 

5. Power to extend operation of rules beyond limits of municipality or 

cantonment. 

6. What rules under sections 3 and 4 may provide for. 

7. Penalty for breach of rules. 

8. Disposal of fees and payment of expenses. 

9. Pow'er of Magistrate to decide disputes regarding fares. 

10. In case of dispute, hirer may require driver to take him to Court. 
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ACT No. XIV OF 1879. 


{Received the Governor General’s assent on the 5th Septemher^ 1879.) 

An Act for the regulation and control of Hackney-carriages in 
certain Municipalities and Cantonments. 

Whereas it is expedient to provide for the regulation and control of 
hackney-carriages in certain municipalities and cantonments : It is hereby 
enacted as follows : — 

' 1. This Act may he called the Hackney-carriage Act, 1879 : 

and it shall come into force at once j 


but notliing herein contained shall affect any power conferred by any law 
relating to municipalities, [®] or any rule made in exercise of any such power. 

2. In this Act — 

“ hackney-carriage ” means any wheeled vehicle drawn by animals and 
used for the conveyance of passengers which is kept, or offered, or plies, for 
hire ; and 

“ committee means a municipal committee, or a body of municipal com- 
missioners, constituted under the provisions of any enactment for the time 
being in force. 

3. The Lieutenant-Governors of the North-Western Provinces and the 
Punjab, and the Chief Commissioners of Oudh, the Central Provinces, British 
Burma, [•’] Assam, Ajmere and Coorg, may, by notification in the official 
Gazette, apply this Act to any municipality in the territories administered by 
them respectively. 

When this Act has been so applied to any municipality, the committee of 
such municipality may, from time to time, make rules for the regulation and 
control of hackney-carriages within the limits of such municipality, in the 
manner in which, under the law [®] for the time being in force, it makes rule 
or bye-laws for the regulation and control of other matters within such limits. 

Every rule made under this section shall, when confirmed by the Local 
Government and published for such time and in such manner as the Local 
Government may, from time to time, prescribe, have the force of law : 


[•] For the law 1 elating to municipalities in Ajmere-Merwara, see Eeg. V of 1886, in- 
fra, p. 202. Rules cannot be made under that Regulation in respect of vehicles to which Act XIV 
of 1879 applies — see ih., s. 116 (1), proviso, infra, p. 235. ^ 

This reference to British Burma should now be read as referring to Lower Burma— see 
Act XX of 1886, s. 4, in Burma Code, Ed. 1889, p. 364. The Chief Commissioner is now thief 
Commissioner of Burma— see proclamation of 25th September, 1886, in Gazette of India, 1886, 
Pt. I, p. 539. . 
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Piovided that the Local Government may, at any time, rescind any such 
rule, 

4. The Local Government of any of the said territories may, from time to 
time, subject to the control of the Governor General in Council, make lules 
for the regulation and control of hackney-carriages in any military cantonment 
situated in the territory administered by it. [®] 

All rules made under this section when published for such time and in such 
manner as the authority making the same may, from time to time, prescribe, 
shall have the force of law. 

5. The authority making any rules under this Act may extend their opera- 
tion to any railway-station, or specified part of a road, not more than six miles 
from the local limits of the municipality or cantonment concerned : 

Provided that such extension shall be made, in the ease of a municipality, 
with the sanction of the Local Government, and, in the case of a cantonment 
situate in British India, subject to the contiol of the Governor General in 
Council. 

When any rules have been made under this Act for any municipality, the 
Local Government may, subject to the control of the Governor General in 
Council, extend the operation of such rules to any cantonment the boundary of 
which is not more than six miles distant from the boundary of such munici- 
, pality. 

6. The rules to be made under section 3 or section 4 may, among other 
matters, — 

(а) direct that no hackney-carriage, or no hackney-carriage of a particular 

description, shall be let to hire, or taken to ply, or offered for hire, 
except under a license granted in that behalf j 

(б) direct that no person shall act as driver of a hackney-carriage except 

under a license granted in that behalf ; 

(c) provide for the issue of the licenses referred to in clauses (a) and {h), 
prescribe the conditions (if any) on which such licenses shall be 
granted, and fix the fees (if any) to be paid therefor ; 

{d) regulate the desciiption of animals, harness and other things to be 
used with licensed carriages, and the condition in which such carriages, 
and the animals, harness and other things used therewith, shall be 
kept, and the lights (if any) to be carried after sunset and before 
sunrise 

(<?) provide for the inspection of the premises on which any such carnages, 
animals, harness and other things a're kept ; 
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[*3 Portion repealed by Act XIII of 1889 is omitted. 
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(/) fix the time for which such licenses shall continue in force, and the 
events (if any) upon which within such time they shall he subject 
to revocation or suspension ; 

(^) provide for the numbering of such carriages ; 

(/i) determine the times at which, and the circumstances under which, any 
person keeping a hackney-carriage shall be bound to let or refuse to 
let such carriage to any person requiring the same ; 

(t) appoint places as stands for hackney-carriages and prohibit such car- 
riages waiting for hire except at such places ; 

(y) limit the rates or fares, as well for time as distance, which may be de- 
manded for the hire of any hackney-carriage j and prescribe the 
minimum speed at which such carriages when hired by time shall be 
driven ; 

(/i) limit the number of persons, and the weight of property, which may 
be conveyed by any such carriage ; 

(/) require the owner or person in charge of any such carriage to keep a 
printed list of fares in English and such other language as may be 
prescribed, affixed inside such carriage in such place as may be deter- 
mined by the rules, and prohibit the destruction or defacement of such 
list ; 

(m) require drivers to wear a numbered badge or ticket, and to produce their_ 
licenses when required by a Magistrate or other pei'son authorized by » 
the rules in this behalf, and prohibit the transfer or lending of such 
licenses and badges j and 

(fi) provide for the deposit of property found in such carriages, and the 
payment of a fee by the owner of such property on the delivery 
thereof to him. , 

7. Any person breaking any rule made under this Act shall be punished 
with fine which may extend to fifty rupees. 

8. The amount of any fees received and the amount of any expenses 
incurred in giving effect to this Act shall in any municipality be credited and 
debited respectively to the municipal fund, and, in any cantonment where there 
is a cantonment- fund, to such fund. 

9. If any dispute arises between the hirer of any hackney-carriage and 
the owner or driver of such carriage as to the amount of the fare payable by 
such hirer under any rule made under this Act, such dispute shall, upon ap- 
plication made in that behalf by either of the disputing parties, be heard and 
determined by any Magistrate or bench of Magistrates within the local limits 
of whose jurisdiction such dispute has arisen j and such Magistrate or bench 
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maj', besides determining’ the amount so in dispute, direct that either narty 
shall pay to the other such sum as compensation for'loss of time as such Ma- 
gistrate or bench thinks fit. 

Any sum determined to be due or directed to be paid under this section 
shall he recoverable as if it were a fine. [*] 

The decision of any Magistrate or bench in any case under this section shall 
be final. 

When any such case is beard by a bench, any difference of opinion arising 
between the members of such bench’ shall be settled in the same manner as 
differences of opinion arising between such members in the trial of criminal 
eases. 

10. If, at the time any dispute mentioned in section 9 arises, any Magis- 
trate or Bench of Magistrates having jurisdiction in respect of such dispute 
is sitting within the local limits to which the rules apply, the hirer of the car- 
riage may require the driver thereof to take him in the same to the Court of 
such Magistrate or bench for the purpose of making an application under that 
section. 

Any driver neglecting or refusing to comply witli such requisition shall 
be punished with imprisonment for a term which may extend to one month, 
or with fine not exceeding fifty rupees, or with both. 


THE GLANDERS AND FARCY ACT, 1879. 


CONTENTS. 
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Sections. 

1. Short title. 

Local extent. 

Commencement. 

2. Interpretation-clause. 

3. Local Government may apply Act. 

4. Appointment, suspension and dismissal of Inspectors. 

5. Inspector’s power to seize horse. 

6. Power of entry and search given to Inspectors. 

7. Horse to be examined by Vetennary Surgeon. 

8. Horse to be destroyed if found diseased j otherwise restored. 

9. When horse diseased, place where it has been to be disinfected, etc. 
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11. Prohibition against removal, without license, of horse which has been 

with diseased horse. 
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[*] As to recovery of flues, see Act I of 1868, s. 5, in General Acts, 1867-76, Ed, 1887, p. 19, 
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ACT No. XX OF 1879. 

{Received the Gof^ernor General’s assent on the 14th November, 1879.) 

An Act to provide for the better prevention of Glanders and ‘ 

^ Tarcy among Horses. 

Whereas it is expedient to provide for the better prevention of glanders 
.and farcy among horses; It is hereby* enacted as follows: — 

1. This Act may he called the Glanders and Parcy Act, 1879. 

5 It extends to the whole of British India, except the territories respectively 
:|administered by the Governor of Fort St. George in Council [“J and the 
J Lieutenant-Governor of Bengal ; 

and it shall come into force at once. 

2. In this Act, unless there is something repugnant in the subject or 
context, — 

" horse includes also ponies, asses, mules and jennets: 
diseased'^ means affected with glanders or farcy. 

3. The Local Government may, by notification in the official Gazette, 
apply this Act, or any provision of this Act, to any local area, to be specified 
in such notification, within the territories administered by it, and may in like 
manner amend or cancel any such notification. 

4. When this Act has been so applied to any local area, the Local Gov- 
ernment may, by notification in the official Gazette, appoint either bj'^ name 
or by virtue of their office such persons as it thinks fit to be Inspectors under 
this Act and to exercise and perform, within the whole of such local area or 
such portions tliereof as it maj’^ from time to time prescribe, the powers con- 
ferred and the duties imposed by this Act on such officers. 

Every person so appointed may be suspended or dismissed by the Local 
Government which appointed him. 

Every person so appointed shall be deemed a public servant within the 
meaning of the Indian Penal Code. [•'] ' XLV of 1860. 


[*] The reference to Bombay, rei'caled by Act XXIV of 188G, is omitted. 

['■] See Act XLV of 1860, s. 21. (For Act XLV of 1860 see tbc revised edition, an modified 
lip to 1st August, 1890, publisbcd by tbe Legislative Department.) 
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5. Within the local limits for which he is so appointed, any such Inspec- 

tor may seize any horse which he has reason to believe, from personal know- 
ledge or from information given by any person and taken down in writing, is 
diseased. , 

6. For the purpose of making such seizure, such Inspector may, subject 
to such rules as the Local Government may from time to time make in this 
behalf, enter and search any field, building or other place where he has reason 
to believe that any such horse is to be found. 

7. On any such seizure, the Inspector shall cause the horse so seized to be 
examined as soon as possible by such Veterinary Surgeon as the Local Gov- 
ernment may, from time to time, appoint in this belialf. 

8. If such Surgeon certifies in writing that such horse is diseased, the In- 
spector shall cause the same to be immediately destroyed ; but, if such Surgeon 
does not so certify, the Inspector shall at once deliver the same to the person 
entitled to the possession thereof. 

9. When any diseased horse has been in any building, shed or other enclos- 
ed place, or in any open lines, the Inspector may issue a notice to the owner 
of such building, shed, place or lines, or the person in charge thereof, directing 
him to have the same disinfected, and the internal fittings thereof, or such 
other things found therein or near thereto as the Local Government may from 
time to time by rule prescribe, destroyed. 

On the failure or neglect of such owner or other person to comply with 
such notice within a reasonable time, the Inspector shall cause such building, 
shed, place or lines to be disinfected, and such fittings or other things to be 
destroyed, and the expense (if any) thereby incurred may be recovered from 
such owner or other person as if it were a fine. ["J 

10. The owner or any person in charge of a diseased horse shall give imme- 
diate information of such horse being diseased to the Inspector or to some 
officer of police. 

11. No person in charge of any horse which has been in the same field, 
building or place or in contact with a diseased horse shall move such horse, ex- 
cept in good faith for the purpose of preventing infection or under a license to 
be granted by the Inspector and subject to the conditions of such license. 


12. Any inspector who, without reasonable ground of suspicion, enters or 
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[“] As to recovery of fines, see Act I of 1868, s. 5, in General Acts, 1867-76, Ed. 1887, p. 19. 



96 


entries, 
searches and 
seizures. 


Limitation of 
prosecutions. 

Penalty for 
refusing to 
comply with 
notice under 
section 9, 
or moving 
horse con- 
trary to sec- 
tion 11. 

Power to 
make rules. 


Glanders and Farcy. {Secs. lS-14.) [18*79 : Act XX- 
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searches any field, building or other place, or vexatiously and unnecessarily' 
seizes or detains any horse on the pretence that it is diseased, shall be punish- 
ed with imprisonment for a term which may extend to six months, or with fine- 
which may extend to five hundred rupees, or with both. 

No prosecution under this section shall be instituted after the expiry of 
three months from the date on which the offence has been committed. 

13, Any person who refuses or neglects to comply with any notice issued 
by the Inspector under section 9, or who moves any horse in contravention of 
section 11, shall be punished witb imprisonment which may extend to one 
month, or with fine which may extend to fifty rupees, or with both. 

14- The Local Government may, from time to time, make rules, consistent ’ 
with this Act — 

{a) for regulating entries and searches by Inspectors under this Acb:^ 

(5) for regulating the destruction of horses certified under section 8 to be • 
diseased, and the disposal of the carcases of such horses ; 

(c) for regulating the disinfecting of buildings and places in which diseas- 
ed horses have been, and for prescribing what things found therein 
or near thereto shall be destroyed ; 

{d) for regulating the grant of licenses under section 11, and the condi- 
tions on which such licenses shall be granted ; and 
(e) generally for carrying out the purposes of this Act. 

All such rules shall be published in the official Gazette, and shall thereupon, 
have the force of law. 

Any person breaking a rule made under this section shall be punished with. 

imprisonment which may extend to one month, or with fine which may ex.- 

tend to fifty rupees, or with both, 

( 

15. {Validation of 'proceeding s.'\ Repealed by Act XII of 1891. 

THE VACCINATION ACT, 1880- 
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Sections. 

2. Intei’pretation-clause. 

3. Extension of Act to municipalities. 

4. Extension to cantonments. 

5. Power to withdraw local area from operation of Act. 

6. Prohibition of inoculation. 

Inoculated persons not to enterj without cei-tificate, local area subject 
to Act. 

7. Vaecination-circles, 

Vaccin.'itors. 

Superintendent of vaccination. 

8. Private vaccinators. 

9. Unprotected children to be vaccinated. 

Vaccinator to vaccinate children, or deliver certificates of postpone- 
ment. 

10. Inspection after vaccination. 

11. Procedure when vaccination is successful. 

12. Procedure when vaccination is unsuccessful. 

13. Procedure when child is unfit for vaccination. 

Renewal of postponement certificates. f 

14. Certificate of insusceptibility of successful vaccination. 

15. What lymph to be used. 

16. No fee to be charged except by private vaccinator. 

Proviso. 

17. Duties of Superintendent of vaccination. 

Notice to parent or guardian neglecting to comply with Act. 

18. Older by Magistrate when notice not complied with. 

Procedure when order not obeyed. 

Magistrates to be nomofficial Natives. 

19. Power to make rules for municipalities. 

20. Power to make rules for cantonments. 

21. What rules under sections 19 and 20. may provide for. 

22. Punishment of offences. 

23. Municipal funds to receive fines and meet expenditure. 


ACT No. XIII OF 1880. 

(Ueceived the Governor General’s assent 07i the 9th Jul^, I860.') 

An Act to give power to prohibit inoculation, and to make the ' 
vaccination of children compulsory, in certain Municipali- ' 
ties and Cantonments. 

Whereas it is expedient to give power to prohibit inoculation, and make Preamble, 
the vaccination of children compulsory, in certain municipalities and canton- 
ments; It is hereby enacted as follows: — 

1. This Act may be called the Vaccination Act, 1880 : and Short title. 

H 
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Application. 
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it shall apply only to such municipalities and cantonments situate in the 
territories administered respectively by the Lieutenant- Grovemors of the 
North-Western Provinces and the Punjab, and the Chief Commissioners of 
Oudh, the Central Provinces, British Burma, [“] Assam, Ajmere, and Coorg 
as it may be extended to in manner hereinafter[’’j provided. 

2. In this Act, unless there is something repugnant in the subject or 
context, — 

(1) the expression “ Municipal Commissioners means a body of Muni- 
cipal Commissioners or a Municipal Committee constituted under the provi- 
sions of any enactment [*=] for the time being in force : 

(&) “ parent means the father of a legitimate child and the mother of an 
illegitimate child : 

(3) “ guardian includes any person who has accepted or assumed the care 
or custody of any child : 

(4) “ unprotected child means a child who has not been protected from 
small-pox by having had that disease either naturally or by inoculation, or by 
having been successfully vaccinated, and who has not been certified under 
this Act to be Insusceptible to vaccination : 

(5) “inoculation” means any operation performed with the object of 
producing the disease of small-pox in any person by means of variolous 
matter: 

(6) “ vaccination-circle” means one of the parts into which a municipali- 
ty or cantonment has been divided under this Act for the performance of vac- 
cination : 

(7) "vaccinator” means any vaccinator appointed under this-. Act to per- 
form the operation of vaccination, or any private person authorized by the 
Local Government in manner hereinafter provided to perform the same opera- 
tion j and includes a " Superintendent of vaccination ” : 

(8) " vaccination-season ” means the period from time to time fixed by 
the Local Government for any local area under its administration by notifica- 
tion in the official Gazette, during which alone vaccination may be performed 
under this Act. 

3. A majority in number of the persons present at a meeting of the Muni- 
cipal Commissioners specially convened in this behalf may apply to the Local 

[*] This reference to British Burma should now be read as referring to Lower Burma — see" 
Act XX of 1886, B. 4, in Burma Code, Ed. 1889, p. 364, The Chief Commissioner is now Chief 
Commissioner of Burma — see Proclamation of 25th September, 1886, in Gazette of India, 1886, 
Pt. I, p. 539. 

['’] See ss. 3 and 4. 

['] For the law relating to municipalities in Ajmerc-Mcrwaia, see Beg. V of 188G,_ infra, 

p. 202. 



Act Xlll.] Yaccinatioiu 99 

(Secs. ^-S.) 


Government to extend this Act to the whole or any part of a municipality, 
and thereupon the Local Government may, if it thinks fit, by notification 
published in the official Gazette, declare its intention to extend this Act in the 
manner proposed. 

Any inhabitant of such municipality or part thereof who objects to such 
extension may, within six weeks from the date of such publication, send his 
objection in writing to the Secretary to the Local Government, and the Local 
Government shall take such objection into consideration. When six weeks 
from the said publication have expired, the Local Government, if no such ob- 
jections have been sent as aforesaid, or (when such objections have been so sent) 
if in its opinion they are insufficient, may by like notification effect the pro- 
posed extension. 

4. The Local_ Government may, with the previous sanction of the Governor Extension to 
General in Council, by notification in the local official Gazette, extend this 
Act to the whole or any part of a military cantonment. 


5. The Local Government may, by notification in the official Gazette, Power to 

withdraw any local area in a municipality, or, with the previous sanction of lomllirea 

the Governor General in Council, any local area in a cantonment, from the 
- . ' „ . ' j ^ tion of Act. 

operation of this Act. 


6. In any local area to which the provisions of this Act apply, inoculation 
shall be prohibited j and 

no person who has undergone inoculation shall enter such area before the 
lapse of forty days from the date of the operation, without a certificate from 
a medical practitioner, of such class as the Local Government may from 
time to time by written order authorize to grant such certificates, stating 
that such person is no longer likely to produce small-pox by contact or near 
approach. 

7. Every local area to which this Act applies shall be a vaccination-circle, 
or shall in manner hereinafter provided be divided into a number of such 
circles ; 

one or more vaccinators shall be appointed in manner hereinafter provided 
for each such circle j and 

one or more Superintendents of vaccination shall be appointed in manner 
hereinafter provided for each such local area. 
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8. The Local Government may by written license authorize private Private 
vaccinators to perform vaceinatiou in any vaccination-circle, and may suspend 
• or cancel any such license. 

/ H 3 ' _ 
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9. "When any unprotected cliild, having attained the age of six months, 
has resided for a period of one month during the vaccination-season in any 
local area to which the provisions of this Act apply, and has not at the 
expiration of such period attained the age, if a boy, of fourteen years, and if 
a girl, of eight years, the parent or guardian of such child shall take it, or 
cause it to be taken, to a vaccinator to be vaccinated, or send for a vaccinator 
to vaccinate it. 

Such vaccinator shall vaccinate the child and deliver to its parent or guar- 
dian a memorandum stating the date on which the vaccination has been per- 
formed and the date on w'hich the child is to be inspected in oider to ascertain 
the resnlt of the operation, or shall, if he finds such child in a state unfit for 
vaccination, deliver to its parent or guardian a certificate under his hand to 
the effect that the child is in a state unfit for vaccination for the whole or part 
of the current vaccination-season. 

10. The parent or guardian of every child which has been vaccinated 
under section 9 shall, on the date of inspection stated in the memorandum, 
take the child, or cause it to be taken, to a vaccinator for inspection, or get it 
inspected at his own house by a vaccinator; and 

such vaccinator shall then append to the memorandum a certificate stating 
that the child has been inspected and the result of such inspection. 

11. When it is ascertained at the time of inspecting a child under section 
10 that the vaccination has been successful, a certificate shall be delivered by 
the vaccinator to the parent or guardian of such child to that effect, and such 
child shall thereafter be deemed to be protected. 

12. When it is ascertained as aforesaid that the vaccination has been un- 
successful, the parent or guardian shall, if the vaccinator so direct, cause the 
child to be forthwith again vaccinated and subsequently inspected in manner 
hereinbefore provided. 

13. A certificate granted under section 9 showing the unfitness of a child 
for vaccination shall remain in force for the period stated therein, and on 
the termination of that period, or, if that period terminates after the vaccina- 
tion-season is over, when the next vaccination-season begins, the parent or 
guardian of such child shall take the child, or cause it to be taken, to a vacci- 
nator to be vaccinated, or procure its vaccination at his own house by a 
vaccinator ; 

Provided that, if the child is still found to be in a state unfit for vaccina- 
tion, the certificate granted under section 9 shall be renewed. 
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14. If the Superintendenfc of vaccination is of opinion that a child which 
has been > three times unsuccessfully vaccinated is insusceptible of successful 
vaccinatiouj he shall deliver to the parent or guardian of such child a certifi- 
cate under his hand to that effect ; and the parent or guardian shall thence- 
forth not be required to cause the child to be vaccinated. 

15. The vaccination of a child shall ordinarily be performed with such, 
lymph as may be prescribed by the rules to be made under this Act : 

Provided that, — 

1st, if animal-lymph is so prescribed and the parent or guardian of any 
child desires that such child shall be vaccinated with human lymph, 
it shall be so vaccinated ; and 

2nd, if in any local area in which animal-lymph is procurable human 
lymph is so prescribed, and the parent or guardian of any child 
desires that such child should be vaccinated with animal-lymph, 
and tenders to the vaccinator the amount of such fee, not exceeding 
one rupee, as may be fixed by such rules in this behalf, such child 
shall be so vaccinated. 

16. No fee shall be charged by any vaccinator except a private vacci- 
nator to the parent or guardian of any child for any of the duties imposed 
on such vaccinator by or under the provisions of this Act ; 

Provided that it shall be lawful for a vaccinator to accept a fee for 
vaccinating a child by request of the parent or guardian elsewhere than in 
the circle for which such vaccinator is appointed. 

17. The Superintendent of vaccination, in addition to the other duties 
imposed on him by or under the provisions of this Act, shall ascertain whether 
all unprotected children, under the age of fourteen years if boys, and under 
the age of eight years if girls, within the local area under his supeiintendence 
have been vaccinated ; and, if he has reason to believe that the parent or 
guardian of any such child is bound by the provisions hereinbefore contained 
to procure the vaccination of such child or to present it for inspection, 
and has omitted so to do, he shall personally go to the house of such parent 
or guardian, and there make enquiry, and shall, if the fact is proved, 
forthwith deliver to such parent or guardian, or cause to be affixed to his 
house, a notice requiring that the child be vaccinated, or (as the ease may 
be) that it be presented for inspection, at a time and place to be specified in 
such notice. 

18. If such notice is not complied with, the Superintendent of vaccina- 
tion shall report the matter to the Magistr.ate of the district, or such Magis- 
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trate as the Local Government or the Magistrate of the district may from 
time to time appoint in this behalf, and the Magistrate receiving such report 
shall summon the parent or guardian of the child and demand his explana- 
tion, and shall, if such explanation is not satisfactory, make an order in 
writing directing such parent or guardian to comply with the notice before 
a date specified in the order. 

If on such date the order has not been obeyed, the Magistrate shall 
summon the parent or guardian before him, and, unless just cause or excuse 
is shown, shall deal with the disobedience as an offence punishable under 
section 33. 

The Magistrates appointed under this section shall, as far as is conve- 
niently practicable, be Natives of India, and not paid servants of the Gov- 
ernment. 

19. When this Act has been applied to any municipality or any part 
thereof, the Municipal Commissioners may, from time to time, make rules 
consistent with this Act for the proper enforcement of this Act within the 
limits to which it applies. Such rules shall be made in the manner in which, 
under the law[‘‘] for the time being in force, the Commissioners make rules 
or bye-laws for the regulation of other matters within the limits of the mu- 
nicipality, and shall, when confirmed by the Local Government and pub- 
lished in the official Gazette, have the force of law : 

Provided that the Local Government may at any time rescind or modify 
any such rule. 

20. When this Act has been applied to any cantonment or any part there- 
of, the Local Government may, from time to time, subject to the control of 
the Governor General in Council, make such rules. 

21. The rules to be made for any local area under sections 19 or 20 may, 
among other matters, provide for— • 

{a) the division of such local area into circles for the performance of 
vaccination ; 

(5) the appointment of a place in each vaccination-circle as a public 
vaccine-station, and the posting of some distinguishing mark in a 
conspicuous place near such station ; 

(c) the qualifications to be required of public vaccinators and Superin- 
tendents of vaccination j 


["] For the law relating to municipalities in Ajmere-Merwarn, see Eeg. V of 1886, infra, 

p. 202. 
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(r?) tlie authority with which their appointment^ suspension and dismissal 
shall rest; 

(c) the time o£ attendance o£ public vaccinators at the vaccine-stations, 
and their residence within the limits o£ the vaccination-circles; 

(/) the distinguishing mark or badge to be worn by them ; 

(y) the amount of fee chargeable by private vaccinators, and their 
guidance generally in the performance of their duties; 

(-5) the facilities to be afforded to people for procuring the vaccination of 
their children at their own houses ; 

(?) the grant and form of. certificates of successful vaccination, of unfit- 
ness for vaccination or of insusceptibility of vaccination ; 

{/■ ) the nature of the lymph to be used and the supply of a sufiicient 
quantity of such lymph ; 

(i5) the fee to be paid for vaccination with animal-lymph under section 15 ; 

(Z) the fee to be paid to a public vaccinator for vaccinating a child beyond 
the vaccination-circle at the request of the parent or guardian of 
the said child ; 

(?«) the preparation and keeping of registers showing — 

the names of children born in such local area on or after the date of 
the application of this Act ; 

the names of unprotected children born in such local area previous 
to the application of this Act, and who are, at the time this Act is 
applied, under the age of fourteen years if boys, and of eight 
years if girls ; 

the names of unprotected boys and girls respectively under those 
ages brought within such local area at any time after the appli- 
cation of this Act and who have resided there for a month ; 
the result of each vaccination or its postponement, and the delivery 
of certificates, if any ; 

(ft) the assistance to be given by the Municipal Commissioners and 
municipal servants in the preparation of these registers, and in other 
matters; and 

(o) the preparation of vaccination-reports and returns. 

22. Whoever commits any of^ the undermentioned offences (that is to punisTimetifc 

^ . of offences. 

(a) violates the provisions of section 6, 

(5) neglects without just excuse to obey an order made under section 18- 
(f) breaks any of the rules made under section 19 or 30, or 
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{d) neglects without just cause to obey an order made under section 18 
after having been previously convicted of so neglecting to obey a 
similar order made in respect of the same child, 

shall be.punished as follows (that is to say) : — 

in the ease of the offence mentioned in clause (a), with simple imprison- 
ment for a term which may extend to three months, or with fine which may 
extend to two hundred rupees, or with both ; 

in the case of the offences mentioned in clauses (b) and (a), with fine 
which may extend to fifty rupees; and 

in the case of the offence mentioned in clause (<?),• with simple imprison- 
ment for a term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. 

23. The amount of all fees and fines realized, and the amount of all ex- 
penditure incurred, under this Act in any municipality shall respectively be 
credited to and paid from the municipal fund. 
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ACT No. XXII OE 1881. 

0 

{Received the Governor General’s assent on the 26th October, 1881.) 

An Act to amend the law relating to the Excise-revenue in 
Northern India, British Burma [''] and Coorg. 

. Whereas it is expedient to amend the law in force in Northern India, PrenmUo, 
British Burma [“] and Coorg relating to the production, sale, possession and 
import of spirit, fermented liquors and intoxicating drugs, and the collection 
of the revenue derived therefrom ; It is hereby enacted as follows : — 


CHAPTER I. 
Preliminart. 


1. This Act may be called the Excise Act, 1881. 

It extends to the territories administered respectively by the Lieutenant- 
Governors of the North-Western Provinces and the Punjab and the Chief 
Commissioners of Oudh, the Central Provinces, British Burma, [“] Coorg, 
and A jmere and Merwara ; and 

It shall come into force on the first day of January, 1883. 

2. On and from that day the Excise Act, 1871, shall be repealed, but 
all rules' made, powers conferred and licenses and farms granted under that 
Act and in force on the same day shall be deemed to have been respectively 
made, conferred and granted under this Act. 

3. In this Act— 

{a) “ Chief Revenue-authority ” means- 

in the territories administered by the Lieutenant-Governor of the North- 
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[*] These Tcferences to British Burma should now bo read as referring to Lower Burma see 

Act XX of 1886, s. 4, in Burma Code, Ed. 1889, p. 364. The Chief Commissioner is now Cliief 
Commissioner of Burma— see Proclamation of 25th September, 1886, in Gazette of India, 1886 
Ft. I, p. 539. 



108 


Excise. 

{Chap. /. — Preliminari/. Sec. 3.) 


[1881 


Western Provinces [''jand the Chief Commissioner of Oudh[®] — the 
Board of Revenue; 

p] in the territories respectively administered by the Lieutenant-Gover- 
nor of the Punjab and the Chief Commissioner of Burma P] — the 
Financial Commissioner; and 

in the territories respectively administered by the Chief Commissioners of 
p]the Central Provineesjp] Coorg and Ajmere and Merwara — 
the Chief Commissioner: 

{h) '^Collector" includes any Revenue-officer in independent charge of a 
district and any officer appointed by the Local Government to discharge, 
throughout any specified local ai’ea, the functions of a Collector under this 
Act : 

“ Commissioner of Revenue ” means any officer appointed by the Local 
Government to discharge, throughout any specified local area, the functions of 
a Commissioner of Revenue under this Act : 

(<?) " Magistrate” means any Magistrate exercising powers not less than 
those of a Magistrate of the second class, or any Magistrate of the third class 
specially authorized in this behalf by the Magistrate of the district : 

{cl) “ place ” includes also house, boat and raft : 

{e) “ tari ” means the sap of any kind of palm tree : 

{/) “ fermented liquor ” means malt liquor, wine, pacliwai and fermented 
tari, and, in any provision of this Act, shall, if the Local Government, 
subject to the control of the Governor General in Council, so directs, include 
any other fermented liquor, and also tari though it may not have perceptibly 
begun to ferment : 

(y) ‘‘spirit” means any liquor containing alcohol obtained by distillation : 

. {h) the expression “ intoxicating drugs •” means gan ja, bhang, charas 
and every preparation and admixture of the same : 

(i) “ tola” means a weight. of one hundred and eighty grains Troy : 

{/) “ ser ” means a weight of eighty tolas : 

(^•) • tbe articles next hereinafter mentioned shall be deemed to be sold 
retail within the meaning of this Act when sold in quantities not exceeding 
those next hereinafter specified in respect of them, that is to say, — 

foreign spirit or foreign fermented liquor, two imperial gallons or twelve 
reputed quart bottles ; 

[•••] These words were inserted by Act XX of 1890, s. 43 ( 1 ), printed, N.-W. P. & Oudh 
Code, Ed. 1892, p. 715. 

p.bj These words were substituted for the original words by Act XVIII of 1888, s. 7, printed, 
Burma Code, Ed. 1889, p. 76. 

['] Tlie word "Oudh,” repealed by Act XX of 1890, s. 43 ( 1 ), is omitted. 

[■'] The words “ British Burma, ” repealed by Act XVIII of 1888, e, 7, are omitted, 
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country spirit, one ser, and in Barma[''] one reputed quart bottle ; 
country fermented liquor, four sera, and in Burma[‘‘] four reputed quart 
bottles j 

bhang, or any preparation or admixture thereof, one quarter of a ser; 
ganja or cbaras, or any prepai-ation or admixture thereof, five tolas ; 

If sold in larger quantities, they shall be deemed to be sold wholesale. 

In any case in which doubt arises the Local Government may decide what 
for the purposes of this Act shall be deemed to be “ country spirit, ” " country 
fermented liquor,” “ foreign spirit,” and “ foreign fermented liquor,” and 
such decision shall be binding on the Courts. 

4. Nothing herein contained shall affect Act No. XVI of 1863 [■’] {to 
mahe special provision for the levy of the Excise-duty payable on spirits used 
exclusively in Arts and Manufactures or in Chemistry ) or the Cantonments 
XIII of 1889. Act, 1889[<=]. 


CHAPTER II. 

PUODUCTION OF SPIRIT, FeEMENTBD LiQUOR AND INTOXICATING DrUGS. 

6. No person shall construct, work or possess a distillery, still or breweiy, 
or manufacture fermented liquor, in any district, except under a license 
granted by the Collector or by a person authorised by the Collector to grant 
such license, and in accordance with the conditions (if any) contained there- 
in. » 

6. The Collector may, with the previous sanction of the Chief Revenue- 
authority, from time to time — 

(c) establish at any place within his district a distillery in which 
country spirit may be made, and discontinue any distillery so 
established ; 

[b) fix limits within his district within which* no such spirit, unless 
made in the said distillery, shall be introduced without a pass 
from him. 

[>] "Burma” wfts substituted for “Butish Burma” by Act XVIII of 1888, s. 7, printed 
Burma Code, Ed. 1889, p. 76. ’ 

P] Printed, Geiieial Acts, 1834-66, Ed. 1887, p. 382. 

['] The refeienco to Act III of 1880 is altered in accordance with Act XIII of 1889, s 2(3). 
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7. No spirit shall be removed from any distillery licensed under section 5 
or established under section 6 until — 

[”] (fl) such duty as the Local Government may from time to time fix 
in respect of such spirit has been paid, or 

(b) a bond for such duty has been executed, or 

(c) a duty in respect of the materials used in making such spirit has 

been levied at such rates and in such manner as the Local Govern- 
ment, with the previous sanction of the Governor General in 
Council, may from time to time direct. 

\^'] Explanation. — Duty may be fixed or made payable under this section at 
different rates according to the places to which any spirit is to be removed for 
consumption. 

[®] 7A. No fermented liquor shall be removed from a brewery licensed 
under section 6 until— 

(fl) duty has been paid thereon at the rate for the time being leviable 

under the Indian Tariff Act, 1882, [‘^J on like liquor imported by XI of 1883. 
sea into any part of British India except Aden and Perim, or at 
such lower rate as the Local Government, havinsr resrard to the eir- 
cumstances of the brewery or of the local area in which the brewery 
is situate, may from time to time prescribe, or 

{b) a bond for such duty has been executed. 

[®] 8. The Chief Revenue-authority may, from time to time, make rules 
as to — 

(a) the granting of licenses for distilleries, stills and breweries under sec- 
tion 5 ; 

{b) the notices to be given by the proprietor of a licensed distillery or 
licensed brewery when he commences and discontinues work ; 

(c) the size and description of the stills in such distillery; 

{d) the storing and passing out of the spirit made in such distillery, or of 
the fermented liquor made in such brewery, and the contents of the 
passes ; 

; • 

[•] This clnnse was substituted for the original cl. (a) by Act IX of 1885, s. 2. The dnty 
fixed before the 29tb May, 1885, under s. 6 of the Indian T.ariff Act, XI of 1882, is to be deemed 
to be tbe duty fixed by tbe Local Government under s. 7 of Act XXII of 1881 — see Act IX of 
1885, s. 4, in General Acts, 1885-88, Ed. 1889, p. 5. 

[*’] This Explanation was added by Act X of 1893, s. 1, printed infra, p. 124. 

S. 7A was inserted by Act XIlI of 1890, s. 2. 

[^] For Act XI of 1882 sec tbe revised edition, as modified up to 1st Juno, 1890, imblisbod 
by tbe Legislative Department. 

['] This section was substituted for tbe original s. 8 by Act XIII of 1890, s. 3, 
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{e) the inspection and examination of such distillery or brewery and the 
warehouses connected thei'ewith, and of the spirit or fermented 
liquor made and stored therein ; 

(/■) the furnishing of statements of the spirit and the stills, coppers, 
casks and other utensils in such distillery, or of the fermented 
liquor and the mashtuns, underbaeks, wort-receivers, coppers, 
heating tanks, coolers, and collecting, fermenting and other 
vessels in such brewery. 

9. The Chief Bevenue-authority may, from time to time, make rules as 
to — 

(ffl) the management of distilleries established under section 6, and in 
particular as to the conditions on which any .materials to be used 
in making spirit may be brought into such distillery; 

(5) the conditions on which spirit may be made in such distilleries ; and 
(c) the storing and passing out of the spirit so made, and the contents of 
the passes. 

10. Except in the territories respectively administered by the Chief 
Commissioners of [®] the Central Provinces, [•'J Coorg and Ajmere and 
Merwara, the sanction of the Local Government is required to validate rules 
under sections 8 and 9. 

11. In Burma [®] the cultivation of hemp and the preparation of intoxi- 
cating drugs therefrom are prohibited except under, and in accordance with, a 
license granted by such officer as the Chief Commissioner may from time to 
time appoint in this behalf. 

In the other territories to which this Act extends, the Chief Revenue- 
authority may, from time to time, make such rules to restrict and regulate 
the cultivation of hemp and the preparation of intoxicating drugs therefrom 
as it may deem necessary to secure the duty leviable in respect of those 
drugs. 
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CHAPTER III. 

Sale op Spieit, Feembnted Liqooe and Intoxicating Drugs. 

12. No spirit, fermented liquor or intoxicating drug shall be sold except Spirit, fcr- 

— — ^ mented 

[*] The word “ Oudli,” repealed by Act XX of 1890, s. 43 (2),‘ is omitted. 

['’] Theuords "British Burma,” repealed by Act XVIU of 1888, s. 7, (printed. Burma ' 

Code, Ed. 1889 p. ,76) arc omitted. 

['3 “ Bm ina ” nas substituted for " British Burma ” by Act XVIII of 1888, s. 7. 
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under, and in accordance with the terms of, a license granted under the pro- 
visions hereinafter contained : — 

Provided as follows : 

(a) nothing in this section applies to the sale of any foreign spirit or 
foreign fermented liquor legally procured by any person for his 
private use and sold by him or by auction on his behalf or bn behalf 
of his representatives in interest upon his quitting a station or after 
his decease j 

{b) any officer empowered in this behalf by the Chief Kevenue-authority 
may grant to travelling merchants, subject to such rules and re- 
strictions as such authority may from time to time prescribe, a 
general license authorizing them to sell foreign spirit and foreign 
fermented • liquor wholesale in any district which they may visit in 
the course of their travels, without taking out a fresh license for 
that district ; 

(c) any person making or producing country spirit or country fermented 
liquor, in accordance with the provisions of this Act, may, subject 
to any rules from time to time made by the Local Government in 
this behalf, sell such spirit or liquor to any person licensed under 
this Act as a retail vendor of such spirit or liquor ; 

{d) any cultivator of the hemp plant may sell any intoxicating drug pre-, 
pared from his plants to any person licensed under this Act to sell 
the same, or to any person authorized to purchase the same by the 
Collector’s order in writing. 

13. Subject to the rules made by the [“] Chief Eevenue-authority[''] under 
the power hereinafter conferred, the Collector may grant licenses for the sale 
of foreign spirit and foreign fermented liquor, wholesale or retail, and for the 
retail sale of country spirit or country fermented liquor, and (except in 
Burma[’’]) of intoxicating drugs, within his district or any part thereof or at 
any place therein. 

Licenses for the sale of country spirit and country fermented liquor and 
intoxicating drugs, wholesale, and licenses for the sale, in Burma,^] of in- 
toxicating di'ugs, retail, shall be gi-anted only by such officer as the Local 
Government from time to time appoints in this behalf. 


r*-“] Tliese words were snbstUnted for tbo original words by Act XII of 1891. 

[•’] “ Burma ” was substituted for “ British Burma” by Act XVII I of 1888, s. 7, printed, 
Burma Code, Ed. 1889, p. 76. 
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Sees-. 17-20. Chap. IV. — Possession of Spirit, Fermented Liquor and 
Intoxicating Drugs. Secs. 21-22.) 

year as the Chief Revenue-authority may, from time to time, prescribe in this 
behalf. 

17. The Collector may, with the sanction of the Chief Revenue-authority, 
cancel any farm granted under this Act. 

18. If any such farm be cancelled for any cause other .than a breach on 
the part of the farmer of the conditions of the farm, or if any reservation or 
restriction with respect to the grant of licenses be made or imposed within 
the term of the farm, the farmer shall be entitled to, receive for any, loss which 
he sustains thereby such compensation as the Chief Revenue-authority rnay 
determine. 

19. Every farmer under this Act may use the same means and processes 
for the reeovery of any arrear of fees due to him from any retail vendor as 
may be lawfully used by the local landholders for the .recovery of arrears of 
rent due to them from .their tenants. 

80. The Chief Revenue-authority may, -from time to time, make rules to 
regulate the mode in which tari shall be supplied to licensed vendors of the 
same, and the grant of licenses or passes to persons possessing or transporting 
intoxicating drugs for the supply of the licensed vendors of such drugs. 


CHAPTER IV. 

Possession of Spirit, Eermbhted Liq,uor and Intoxicating Drugs. 

21. No person shall have in his possession any quantity of any spirit or 
fermented liquor larger than that specified in section 3, clause {h), in respect 
of such spirit or liquor, unless he is permitted to manufacture or sell the 
same, or he holds a pass therefor from the Collector or from some other 
officer empowered by the Local Government to grant such passes. ■ 

Nothing in this section extends to — 

(а) any foreign spirit or foreign fermented liquor in the possession of 

any common carrier or warehouseman as such, or purchased by any 
, person for his private use and not for sale, or 

(б) tari intended to be used for the manufacture of gur or molasses. 

22. In Burma [“] no person shall have in his possession any intoxicat- 
ing drugs except under’, .and in accordance with the terms of, a general ex- 

[’] “Burma” was substituted for ‘‘Britisb Burma” by Act XVI II of 1888, s. 7, printed, 
Bcrma Code, Ed. 1889, p. 76. 
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•emption granted by the .Chief Commissioner, or ajicense.grauted .by such 
officer as tbe Chief Commissioner may, from time to time, appoint in this 
behalf. 

In the other territories to which this Act extends, no person shall have 
in his possession any larger quantity of such drugs than that specified in 
section 3, clause {h), in respect of such drugs, unless he is permitted to 
manufactui'e or sell the same. 


CHAPTER V. 

[“] Import of Spirit, Fermented Liquor and Intoxicatino Drugs. [“] 

nas. (I) A person shall not bring into any territory to which this 
Act extends any spirit manufactured at any place in India beyond the 
limits of British India, until he has obtained a pass therefor from such ofllcer 
as the Local Government from time to time appoints in this behalf, and has 
paid in respect thereof— 

(rt) if the Local Government has fixed a duty under clause («) of sec- 
tion 7 for like spirit manufactured in the part of the territory 
into which the spirit is to be brought, that duty, or 
(6) if the Local Government has not fixed a duty under that clause for 
like spirit manufactured in that part, a duty at such rate as 
the Local Government from time to time prescribes in this behalf, 
' not exceeding the highest rate leviable, under the law for the time 
being in force, on spirit imported into British India by sea. 

(2) The provisions of sub-section (1) with respect to spirit shall apply 
to fermented liquor also, with this modification, that the duty to be paid iu 
respect of the liquor shall be the duty leviable on like liquor under the Indian 
Tariff Act, 1882 [®], or such lower duty as the Local Government, having 
regard to the rate or rates of duty for the time being leviable under clause (a) 
of section 7 A, may from time to time prescribe. 

(5) If any question arises as to the duty to be charged on any spirit or 
fermented liquor under this section, the decision of the Local Government 
thereon shall be final. 


[•-•][ Substituted by Act X of 1893, s. 3, printed infra, p. 124. 

['^1 This section was substituted for tbe original s. 23 by Act II of 1887, s. 5, printed, 
General Acts, 1885-88, Ed, 1889, p. 120. 

[<=] For Act XI of 1883 sec the revised edition, as modified up to Ist June, 1890, published 
by the Legislative Department. 

fd.dl These words, etc., were added by Act XIII of 1800, s. 4. 
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[‘‘]23A. The Governor General in Council may from time to time, by noti- 
fication in the Gazette of India, impose such duty as he thinks fit on any 
spirit or fermented liquor or intoxicating drug brought by land from beyond 
the limits of India into any territory to which this Act extends or into any 
specified part thereof, and may alter or abolish any duty so imposed. 


CHAPTER VI. 


Officers and their Powers. 


Collectors 
may appoint 
Excise- 
officers . 


Eecovery of 
arrears of 
fees. 


24. The Collector may appoint persons, by name or by virtue of their 
ofiice, to be ofiieers for the collection of the excise-revenue and for the preven- 
tion of offences against this Act; and the oflBcers so appointed shall, in ad- 
dition to their ordinary designations (it any), be styled Excise-ofiScers. 

25. The Collector may recover any amount due to the Government under 
this Act or the rules made hereunder, by distress and sale of the moveable 
property of the person from whom such amount is due or of his surety, or by 
any other process for the time being in force for the recovery of arrears of 
land-revenue due from landholders or from farmers of land or their sureties. 


26. Any Excise-officer may enter and inspect at any time by day or by 
night the shop or premises in which any manufacturer or vendor licensed 
inspect shops ; uj^^gr this Act carries on the manufacture of country sprit, or the sale of 
country spirit, country fermented liquor or intoxicating drugs. ^ 
to arrest 27. Any Excise-officer may stop and detain any person carrying any 

r^u°"spWt spirit, fermented liquor or intoxicating drug liable to confiscation under this 
etc., liable to Act J 

and may seize such spirit, liquor or drug, together with any vessels, pack- 
ages or coverings in which it is contained, and any animals and conveyances 
used in carrying it ; 


Power of 
Excise- 
officers to 


and may also arrest the person in whose possession such spirit, liquor or 
drug is found. 

to arrest 28. Any Excise-officcr in the receipt of a monthly salary of not less than 

persons in ^ j . 

possession of ten rupees [ Jor who receives an annual remuneration equivalent to such 

toconVsca'tio^ Salary [’’] may arrest any person having in his possessidn any article liable 

article confiscation under this Act, or engaged in the unlawful sale of any spirit, 

fermented liquor or intoxicating drug, and may seize such article, spirit, liquor 


or drug. 


[•] S. 23A was inserted by Act X of 1893, s. 2, printed infra, p. 124 

[•’-'>] Those words were inserted by Act VI of 1885, s. 1, printed infra, p. 123. 
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29. Whenever any Excise-officer in receipt o£ such monthly salary [“I or search on 

•TT (■ -11 IT information 

annual remuneration ['‘J as aforesaid has reason to believe, from information of illicit 

given by any person (which information shall be taken down in writing), «.”po«es*s'ion. 

that in any place spirit is unlawfully manufactured, or any article liable to 

confiscation under this Act is kept or concealed, 

such officer may, after sunrise and before sunset (but always in the presence 
of an officer of police in the receipt of a monthly salary of not less than ten 
rupees, [*'] unless the Excise-officer is himself such an officer of police P]), 
enter into such place, 

and in case of resistance may break open any door and force and remove 
any other obstacle to such entry, and may seize and carry away such spirit 
or article, 

^nd may also arrest the occupier of the place, with all other persons con- 
cerned in the manufacture of such spirit or in the keeping and concealing of 
such article. 


Collector wmy 
issue warrant 
of arrest in 


30. The Collector may issue his warrant for the arrest of any person whom 
he has reason to believe, either from information in writing, or from the pro- 
ceedings in any other case under this Act or any other law, to be engaged in 
the unlawful sale of spirit or fermented liquor or intoxicating drugs, or to 
have in his possession any article liable to confiscation under this Act. 


31. The Collector may issue his warrant for the search of any place in Collector 
which he has reason to believe, either from information in writing, or from 
the proceedings in any other case under this Act or any other law, that spirit warrant, 
is unlawfully manufactured, or that any spirit, fermented liquor or intoxicat- 
ing drug liable to confiscation under this Act is kept or concealed. 

Such warrant may be executed by any Excise-officer in the receipt of a 
monthly salary of not less than ten rupees, at the time and in the manner pre- 
scribed in seotion 39. 

Whenever the Collector thinks that the search should be made after sun- Special war. 

rant author- 

set and before sunrise on any particular day, he shall issue a warrant specially iziug search 
authorizing the search to be so made. Such warrant may be executed by any 
Excise-officer as aforesaid in the manner prescribed in section 39, and shall 
cease to be in force at sunrise on the day next following. 


32. Whenever an Excise-officer arrests any person, or seizes any article 
liable to confiscation under this Act, 


E-tcise-oflicer 
to report ar- 
rest, etc ; 


or enters any place for the purpose of searching for any such article. 


'>-•>] These words were inserted by Act VI of 1885, s. 2, printed infra, p. 123. 
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j 

he shall, within twenty-four hours thereafter, make a full report of all 
the particulars of such arrest, seizure or search, to his oflScial superior, and, 
unless acting under the warrant of the Collector, shall take the person arrest- 
ed, or the article seized, with all convenient despatch ito the Magistrate for 
trial or adjudication. 

33. Whenever any person is arrested or anyi article is seized under the 

Varrant of a Collector issued under this Act, the officer making such arrest 
or seizure shall, within twenty-four hours thereafter’, take the person arrested 
or the article seized to the Collector, and. the Collector, after such enquiry 
as he thinks necessary, shall send such person, or article to the nearest 
Magistrate, or, shall order the immediate discharge of such person or the 
release of such article. * 

34. All Police-officers are required to aid the 'Excise-officers in the due 
execution of this Act, upon request made by such officers. ‘ 

[“] 34A. The Local Government may, from time. to time, invest either 
hy name or in virtue of his office — 

(а) any Police-officer with the powers conferred on Exeise-officers hy 

section 27 of this Act; 

(б) any Police-officer in charge of a station or any Police-officer of or 

above the grade of head-constable or sergeant with the powers con- ' 
ferred on Excise-officers bj sections 28 and 29 of this Act. 

Every officer so invested shall, for all purposes connected with the exercise 
of these powers, he deemed to be an Excise-officer within the meaning of this 
Act. 

CHAPTER VII. 

' Penalties. 

35. Whoever in contravention of section 5 constructs, works or possesses 
a distillery, still or brewery, or makes fermented liquor, shall be punished 
with imprisonment for a term which may extend to four months, or with 
fine which may extend to one thousand rupees, or with both ; 

aud all spirit and liquor made in contravention of section 5, and all 
materials and implements collected for the purpose of such manufacture, shall 
be liable to confiscation. 

36. Any person who— 

{a) without a special pass from the Collector, introduces, into the limits 


[*] S. 34A was inserted by Act VI of 1885, s. 3, printed infra, p. 123. 
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fixed for the consumption of spirit made at a distillery established 

, . , •' country spirit, 

under section 6, any country spirit manufactured at another place, 

or 

(i) in eonkkvention of section' 7 [®]or section 7A[“1, or of any rule illegally 

. „ . . removing 

made under section 8 or section 9, removes any spirit from a dis- spirit or fer- 

tillery [•’Jor any fermented liquor from a brewery PJ, or mented liquor. 

(c)' in contravention of section ^3, brings any spirit Plor fermented p’er illegally 

. importing 

liquor [“] into any territory to 'which this Act extends, or [^] spirit or fer- 

mented liquor. 

[®] (d) without payment of such duty (if any) as may for the time being import- 
be payable in pursuance of a notification under section 23A, brings • fermented 

any spirit or fermented liquor or intoxicating drug into any terri- inloxicatin" 

drug without 
paying duty. 


tory to which this Act extends, 

shall be punished with imprisonment for a term which may extend to 
four months, or with fine which may extend to one thousand rupees, or with 
both j 

and the spirit, p]or fermented liquor, [i][8j or intoxicating drug,[s] together 
with the vessels containing the same, and any animals and conveyances used in 
carrying it, shall be liable to confiscation', 

37. Any person who, except in cases herein otherwise provided for, wil- For contra- 

fully contravenes any rule made under section 8 or section 9 shall be punished presorib^d^by 
with fine not exceeding one hundred rupees, rauc^nutbor 

ity. 

38. Any person who, in contravention of section 11 or of any rule made For illegally 

thereunder, cultivates hemp or prepares any intoxicating drug, shall be bempandpre- 
punished with imprisonment for a term which may extend to six months, or drugs, 

with fine which may extend to one thousand rupees, or with both. 

39. Any person who, in contravention of section 12, sells any spirit, fer- For illicit 
mented liquor or intoxicating drug, shall be punished with imprisonment for etc? ° 

a term which may extend to four months, or with a fine which may extend to - 
one thousand rupees, or with both. 

40. Any person licensed to sell retail spirit, or fermented liquor, or intoxi- permit. 

. . . . . ting drunken- 

eating drugs, who permits drunkenness, not or gaming in his shop, or permits ness, etc., 

persons of notoriously bad character to meet or remain therein, or receives any 
t.b] These words, etc., were inserted by Act XlII of 1890, s. 5. 

These words were inserted by Act II of 1887, s. 6 (I), printed. General Acts, 1885-88, Ed. 

1889, p. 120, 

■'* J The word “ or ” was added by Act X of 1893, s. 4 (1), printed infra, p. 124, 

"•] Cl. (tf) was added by Act X of 1893, s. 4 (2), 

These words were inserted by Act II of 1887, s. 6 (2). 

't-Kj These words were inserted by Act X of 1893, s. 4 (3). 
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wearing-apparel or other eflPeets in barter for spirit, fermented liquor or intoxi- 
cating drugs^ shall be punished with fine which may extend to two hundred 
rupees. 

41. Any person who possesses any spirit, liquor or drug, in contravention 
of section 21 or section 22, shall be punished with imprisonment for a term 
which may extend to three months, or with fine which may extend to five 
hundred rupees, or with both ; 

and the spirit, liquor or drug, together with any vessels, packages and 
coverings in which it is contained, and any animals and conveyances used in 
carrying it, shall be liable to confiscation. 

42. Any person holding a license under this Act and refusing to produce 
the same on the demand of any Excise-officer, and any person who breaks any 
rule made under this Act or any condition of a license granted under this 
Act, for the breach of which rule or condition no other penalty is hereby pro- 
vided, shall be punished with fine which may extend to fifty rupees. 

43. Any owner or occupier of land, and any agent of any such owner or 
occupier, who authorizes or connives at the illegal manufacture of spirit or the 
sale of spirit or fermented liquor or intoxicating drugs shall for every such 
offence be punished with imprisonment for a term which may extend to four 
months, or with fine which may extend to one thousand rupees, or with both. 

And any person invested with local Jurisdiction who authorizes or connives 
at the illegal sale of any spirit, fermented liquor or iutoxicating drug withiiv 
the local limits of such Jurisdiction shall be punished with fine which may 
extend to five hundred rupees, 

44. Any Police-officer who, without lawful excuse, neglects or refuses to 
aid an Excise-officer as required by section 34, and any officer in charge of a 
police-station who, on application made by an Excise-officer desiring to act 
under section 29, fails to attend a search himself, or to depute a subordinate 
officer of the required rank, shall be punished with fine which may extend to 
five hundred rupees. 

45. Any Excise-officer who — 

{a) without reasonable grounds of suspicion searches or causes to be 
searched any place, or 

(6) vexatiously and unnecessarily seizes the moveable property of any 
person on the pretence of seizing or searching for any article liable 
to confiscation under this Act, or 

(c) vexatiously and unnecessarily .arrests any person, or 
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{d) commits any other excess not required for the^ execution of his 
duty, 

shall be punished with imprisonment for a term which may extend to 
three months, or with fine which may extend to five hundred rupees, or 
with both. 

46. Any Excise-oflBeer who, in contravention of section 32 or section 33, 
neglects to report the particulars of an arrest, seizure or search, or delays 
taking to the Magistrate or Collector, as the ease may be, any person arrested 
or any article seized under this Act, shall be punished with fine which may 
extend to two hundred rupees. 

[“] 47. A Court shall not take cognizance of an offence punishable under 
any one of the following sections, namely, 35, 36, 37, 38, 39, 41, 42 .and 
4S, except on the complaint or report of the Collector or an Excise-officer j 
and a Court shall not take cognizance of any offence punishable under this 
Act unless the prosecution is instituted before the expiry of six months next 
after the commission of such offence. 

48. Every person imprisoned for an offence under section 87 or section 
42 shall be confined in the civil jail, and every person imprisoned for an 
offence under any other section shall be confined in the criminal jail. 

49. Whoever attempts to commit any offence punishable under this Act, 
or abets, within the meaning of the Indian Penal Code[‘'], the commission 
of any such offence, shall be punished with the punishment provided for such 
offence. 

50. Any Magistrate before whom any person is convicted of any offence 
under sections 35, 36, 37, 38, 39, 41 or 43 may award to any person who 
has contributed in any way to such conviction the whole or any portion of 
any fine imposed upon the offender and paid by him or realized from his 
property. . 

51. Any article liable to confiscation under this Act may, on the ap- 
plication of an Excise-officer, be confiscated by the order of any Magistrate 
within the local limits of whose jurisdiction it is found, 


[*] Tliis section was substituted for the original s. 47 by Act TI o£ 1885, s, 4, printed 
infra, p. 123. 

[•’] See Act XLV of 1860, Ch. V. (For Act XLT of 1860 see tbe revised edition, as modifled 
up to 1st August, 1890, published by the Legislative Department.) 
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CHAPTER VIII. 

Military Cantonments. 

52. Within the limits of any military cantonraentj and within such dis- 
tance from those limits as the Local Government in any case prescribes, no 
licenses for the manufacture of spirit, or for the sale of spirit or fermented 
liquor, shall he granted, nor shall the fees leviable on licenses for the retail 
sale of such spirit or liquor, or the right to manufacture such spirit or liquor, 
be let in farm, unless with the knowledge and consent of the Commanding 
Officer; and upon his requisition any such license which has been granted 
either by the Collector or by a farmer, within such distance or limits shall be 
immediately cancelled. 

53. In all other respects the provisions of this Act shall have effect 
within such limits or distance. [®] 


CHAPTER IX. 

Miscellaneous, ' 

54. The Collector shall in all proceedings under this Act be subject to 
the control of the Commissioner of Revenue, and all orders passed by a Col- 
lector under this Act shall be appealable to such Commissioner in manner 
provided by the rules for the time being in force relating to appeals from the 
orders of Collectors. 

The Chief Revenue-authority may revise any order passed by a Collector 
under this Act or by a Commissioner under this section. 

55. The [’’] Chief Revenue-authority [''] may, from time to time, make 
rules consistent with this Act — 

(a) as to the period for which any license or farm under this Act shall be 
granted ; 

{b) as to the fee payable for any such license or farm, and the time or 
times at which it shall be payable ; 

(c) as to the security to he given by any licensee or farmer under this 
Act; 

(I) as to the form, of any license or farming lease and of the counterpart 
thereof (if any) to be taken from such licensee or farmer, and the 
conditions which may be inserted therein ; 


[*] The proviso, repealed by Act XIII of 1889, is omitted. 

[_<>.*>] These words were eabstitutcd for the original words by Act XII of 1891. 
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(e) as to the disposal o£ things confiscated under this Act ; 

{/) as to the duties of Excise-officers ; and 

{g) to provide generally for carrying out the provisions of this Act. 

56. The Local Government may from time to time, by notification in the 
official Gazette, exempt within any specified local area any specified articles 
or any specified class of persons from all or any of the foregoing provisions 
of this Act, and may, by like notification, cancel any such exemption. 


ACT No. VI OF 1885. 

{Received the Governor General’s assent on the 6th February, 1885.) 

An Act to amend Act XXII of 1881. 

XXII of 1881. Whereas it is expedient to amend the Excise Act, 1881 ; It is hereby en- 
acted as follows ; — 

-1. In section 28 of tbe said Act, after the words ten rupees ” the words 
*'or who' receives an annual remuneration equivalent to such salary shall be 
inserted. 

2. In the first paragraph of section 29 of tbe same Act, after the word 
salary ” the words “ or annual remuneration" shall be inserted ; and in the 

second paragraph of the same section, after tbe word “ rupees " the words 
. " unless the Excise-officer is himself such an officer of police,” shall be insert- 
ed, 

3. In the same Act, after section 3J>, the following section shall be insert- 
ed : — 

[Printed supra, p. 118.] 

4. For section 47 of the same Act the following shall be substituted, 
namely : — 

[Printed supra, p. 121,] 

‘act No. Ill OF 1886. 

{Received the Governor General’s assent on the 29th January, 1886.) 

An Act to amend the Northern India Perries Act, 1878. 

Whereas it is expedient to amend the Northern India Ferries Act. 
1878 ; It is hereby enacted as follows 

1. {!) For section 8 the following shall be substituted, namely • 

[ Printed supra, p. 82.] 
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{8) For section 12, clause {b), the following shall be substituted, 
namely : — 

[Printed supra, p. 83.] 

(S) In the third paragraph of section 15, for the word ‘‘ auction the 
word “ lease ” shall be substituted. 

2. (1) For the first paragraph of section 13 the following shall he substitut- 
ed, namely 

[ Printed supra, p. 84.] 

{2) In the second proviso to the said section, after the word '' boats ” the 
words " which do not ply for hire or shall be inserted. 

(5) For section 26 the following shall be substituted, namely > 

[Printed supra, p. 87.] 


ACT No. X OF 1893. 

{'Received the Governor General’s assent on the 1st September, 1893.) 

An Aot to amend the Excise Act, 1881. 

Whfbeas it is expedient to amend the Excise Act, 1881; It is hereby xxiIoflSSl 
enacted as follows : — 

1. The following shall be added to section 7 of the said Act, namely : — ‘ 

[Printed supra, p. 1 10.] 

2. After section 23 of the said Act the following shall he inserted, 
namely : — 

[Printed supra, p. 116.] 

3. The heading to Chapter V of the said Act shall be — 

Ibipoet of Spirit, Fermented Liquor and Intoxicating Drugs.^' 

4. (1) To clause (c) of section 36 of the said Act the word ‘‘ ov,” shall 

be added. v 

(2) After the said clause the following clause shall be added, namely : — 

[Printed supra, p. 119.] 

(5) In the last paragraph of the said section 36, the words " or intoxi- 
cating drug ” shall be inserted between the woids ” fermented liquor ” and 
the words together with 
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REGlULATIOm MADE OTDER THE STATUTE 33 
YIOTORIA, CHAPTER 3. □ IH FORCE IN 
^ AJMERE-MERWARA. 


THE AJMERE TALEQDARS’ RELIEE REGULATIOIf, 

1872 .['’] 


CONTENTS. 


PUEAMBLE. 

Sections, 

1. Interpretation-clause. 

2. Application for benefit of Regulation. 

S. Contents of application. 

4. Procedure on receipt of application. 

5. Consequences of notice. 

6. Bar of jurisdiction of ceitain Courts in respect of property under 

management. 

7. Service of notice on claimants. 

8. Publication of notice. 

Claimant failing to appear witbin time appointed. 

Provision for admission of claim witbin furtber period of nine months. 

9. Languages in which notice to be published. , 

10. Claim to contain full particulars ; documents to be filed, 

Entiies in books. 

]1. Procedure in respect of debt admitted. 

12. Procedure in lespect of disputed debt, or where collusion, etc., suspected. 

13, Investigation of claim. 

Proviso. 


[“] Tbe Statute 33 Viet , c. 3, is printed in the collection of Statutes relating to India, Ed. 
1881, Vol. II, p. 878. Seciioti 1 of the Statute nos declared applicable to Aimerc-Merwnra by 
Ecsolntion of tbe Secretary of State for India in Council dated the 16tb March, 1871— see Gazette 
ot India, 1871, Ft I, p. 398. 

[t] This title was given by Notification No. 13, dated lltb October, 1875, in Gazette of India, 
1875, Ft. 1, p. 629, 
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Sections. 

14'. Appeal against order refusing to enter debt. 

15. Schedule of debts and liabilities, anl scheme for settlement. 

16. Procedure on sanction of scheme. 

17. What scheme to provide for. 

18. Power in respect of property in posssesion of mortgagee. 

19. Power to raise money for settlement of debts. 

Proviso. 

20. Appointment of taluqdar, etc., to be manaijer of his property. 

21. Continuance of taluqdar as manager contingent on his observance of 

conditions imposed. 

22. Non-observance of conditions. 

23. Procedure on further default. 

24<. Taluqdar, etc., superseded in management incompetent to grant re- 
ceipts. 

25. Powers of manager. 

26. Disabilities of taluqdar, etc., during period of management. 

27. Accounts to be kept. 

28. Cancellation of documents in proof of claim. 

29. Power to enforce attendance of witnesses. 

30. Power to administer oath or affirmation. 

31. Investigation to be judicial proceeding, and statement to be evidence. 

32. Power to make rules. 

33. Manager to be public servant. 

84i. Bar of suits. 

The schedule. 

EEGULATION No. IV of 1872. 

A Eegulation for the relief of the embarrassed Talnqdars, 
Thakurs and Jagirdars of A j mere. 

{RuhlisJied in the Gazette of India, Part I, p. 894, and in the Rajputana 
Official Gazette of 7 th October, 1872, p. 1.) 

Whbkeas most of the Taluqdars, Thakurs and Jagirdars of the districts of 
Ajmere are deeply in debt, and their immoveable property is subject to mort- 
gages, charges, liens and other encumbrances ; 

and whereas it is expedient to provide for their relief in manner hereinafter 
appearing; 

and whereas a draft of this Regulation has been proposed by the Chief 
Commissioner of Ajmere to the Governor General in Council, and such draft 
has been taken into consideration and approved of by the Governor General 
in Council, and assented to by the Governor General under section 1 of the 
Statute 33 of Victoria, cap. 3 ; ["] 

It is hereby enacted as follows : — 

1. In this Regulation “ Chief Commissioner ” means the Chief Commis- 
sioner of Ajmere : 


[*3 Piintcd in tbe Collection of Statutes relating to India, Ed. 1881, Vol. II, p. 873. 
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“ Coramissionei' means the Commissioner of Ajmere : and 
“ Taluqdar, Thakur or Jagirdar means a person whose name is entered 
in the schedule hereto annexed. 


2. Whenever, within twelve months after this Eegulation has been pro- Application 

claimed in the District of Ajmere, any Taluqdar, Thakur or Jagirdar, Regulation. 

or (when such Talukdar, Thakur or Jagirdar is an infant, or of unsound 
mind, or an idiot) his guardian, committee or other legal curator, 

addresses , the Commissioner in writing, stating that he is subject to, or that 
his immoveable property is charged with, debts or liabilities other than debts 
due or liabilities incurred to Government, and requesting that the provisions of 
this Eegulation shall be applied to his case, he shall he required to present an 
application in writing to the Commissioner. 

3. The application shall contain the following particulars, and the Contents of 
statements therein contained shall be verified by the applicant or some other 
competent person in manner required by law for the verification of plaints 

(а) the amount of the applicant’s debts and liabilities, with all mort" 

gages, charges, liens and other encumbrances affecting his 
property, expressed in Government rupees : 

(б) the estimated amount of his annual income expressed in Government 

rupees : 

(c) the amount of Government revenue chargeable on his property, in- 
cluding the amount ( if any ) still remaining due on account of 
any advances made to him bj' Government : 

(S) the particulars of his debts and liabilities with the interest ( if any ) 
idue to date : 

'(e) a declaration that the list of his debts includes all his pecuniary liabi- 
lities, personal or otherwise, of which he is aware : 

(/) a declaration that he has been made acquainted with the provisions 
of this Eegulation, and is anxious to have his property managed 
under it, and agrees to abide by the provisions contained herein 
and in the rules made hereunder. 


4. On receiving any such application the Commissioner^ may, by order Procedure on 

• • rCCGlDfc of 

published in the local Gazette, declare the immoveable property of the Taluq- application, 
dar, Thakur or Jagirdar to be under the management of his Court. 

5. On such publication all proceedings in respect to such debts or liabili- Conrcquenccs 
ties which may then be pending in any Civil Court in British India shall be 

barred ; and all processes, executions and attachments for, or in respect of, 
such debts or liabilities shall become null and void. 



128 


Taluqdars' Relief. 
{Secs. 6-10.) 


[1872 


Bar of jnriB- 
diction of 
certain Courts 
in respect of 
property 
under 

management. 


Service of 
notice on 
claimants. 


Pnblication of 
notice. 


Claimant fail- 
ing to appear 
witliin time 
appointed. 
Provision for 
admission of 
claim within 
further period 
of nine 
months. 

Languages in 
which notice 
to be publish- 
ed. 

Claim to 
contain full 
particnlars ; 
documents to 
be filed. 

Entries in 
books. 


6, So long" as such manag-emeut continues, all Civil Courts, except the 
Court of the Commissioner, shall be precluded from entertaiuiug any appli- 
cation, petition or suit respeeting such property ; 

Provided that nothing herein contained shall prevent the Commissioner 
referring any such case for investigation and decision by any Court subordi- 
nate to him : 

And, when such application, petition or suit has been referred to such 
Court, it shall be guided by the rules for the the time being in force relating 
to Civil Procedure, except that no orders as to the mode of execution of any 
decree passed in the suit shall be made by such Court : 

And, when such Court has passed its decision (subject to the ordinary right 
of appeal in civil cases), such Court or Appellate Court shall cei-tify its final 
decision to the Commissioner, who shall proceed to pass such order for its 
execution as shall be just and expedient with reference to other claims admit- 
ted against the property. 

7, When the property has been declared under rule 4 to be under the 
management of the Court, notice shall be served on every creditor mentioned 
in the application to be present in the Commissioner’s Com-t, on a convenient 
date to be fixed by the Cominissioner, and to produce proof of the amount due 
to such creditor. 

8, At the same time a notice shall be published in the local Gazette, 
calling on all persons having claims on the property, or on the Taluqdar, 
Thakur or Jagirdar, pei’sonally to appear before the Commissioner within 
three months from the date of the publication and substantiate their claims. 

If any such claimant fail so to appear within that period, his claim shall 
he barred : 

Provided that, when proof is made to the Commissioner tliat the claimant 
was unable so to appear, the Commissioner may admit such claim within the 
further period of nine months from the expiration of the said period of three 
months. 

. 9. All notices under this Regulation shall be published in English, Urdu 
and Hindi in the local Gazette, and in such other manner as the Commission- 
er may direct. 

10. Every claimant shall with'his claim’presenb’full^particulars thereof. 

Every document on whJeh he relies in support of his claim shall also be 
filed in the Commissioner’s Court. 

If the document be an eiitry in any hook, the claimant shall {»roduce the 
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book in Court, together with a copy of the entry on which he relies ; the book 
shall be marked by the Commissioner for the purpose of identification j and, 
after the copy has been examined and compared with the original, the book 
itself shall be returned. 

11. If the debt be acknowledged by the debtor, and there be no reason to 
believe that any collusion exists between the creditor and the debtor, then the 
amount of such debt shall be entered in the schedule of debts admitted against 
the property. 

12. If the debt he denied, or the amount be disputed, or collusion, fraud 
or extortion be suspected, the Commissioner may refuse so to enter the whole 
debt or such portion thereof as he thinks fit. 

, 13. If the Commissioner see fit, he may refer the suit for the whole debt, 

or any portion thereof, to any Court subordinate to him for investigation and 
decision ; 

Provided that the creditor shall file in the Commissioner’s Court a stamp. 

VII of 1870. paper of the value prescribed by the Court-fees Act, 187u,[®] for the plaint in 
a suit for such debt or portion. 

' 14. If the Commissioner does not see fit to refer the case to a subordi- 

nate Court, the creditor may appeal against the Commissioner’s order refusing 
to enter his debt, or any portion thereof, to the Chief Commissioner, whose 
decision thereon shall be final. 

15. The Commissioner shall prepare a schedule of such debts and liabilities, 
and a scheme for the settlement thereof, and shall submit such scheme for the 
sanction of the Chief Commissioner, 

16. When the Chief Commissioner has s.nnctioned the scheme so submitted, 
it shall be announced to the ci'editor and to the Taluqdar, Thakur or Jagirdar 
concerned, and shall then be carried into effect, 

17. Every scheme so sanctioned shall provide — 

[а) for the due maintenance of the Taluqdar, Thakur or Jagirdar, and 

his family, and 

(б) for the payment of the Government dues in respect of the property, 

and for any expenditure that may be deemed liecessary for its repairs 

, and improvement : 

and shall declare — 

(c) whether any creditors, and, if any, what creditors, have a preferential 

[*] For Act VII of 1870 see the rcviscil editiou, «3 modified up to lit Jub', 1891, publislied by 
tbo Legislative Uepartinent. 
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right on the property, and, i£ so, what is the nature of such prefer- 
ential right and how it is to be exercised ; 

(d) when and how the remaining creditors shall be paid : and 

{e) what rate of interest, if any, shall be paid on the debts mentioned in 
the schedule until they are liquidated. ' 

18. If the property or any part thereof be in the possession of a mort- 
gagee, the Commissioner shall have power to cause the Same to he delivered to. 
such person as the Commissioner thinks fit, as if a decree therefor had been 
made in his favour, but without prejudice to the mortgagee preferring his 
claim under the provisions herein contained. 

19. The Commissioner shall have power to raise any money which may 
be required for the settlement of the debts or liabilities to whieh the Taluqdar, 
Thakur or Jagirdar is subject, or with which his immoveable property or any 
part thereof is charged, either 

by mortgage of the whole of the interest of the Taluqdar, Thakur or 
Jagirdar in such property or any part thereof, or 

by letting by way of mortgage the same property or any part thereof for 
a term not exceeding twenty years from the date of the letting : 

Provided that, in the former case, the previous consent of the Chief Com- 
missioner shall have been obtained, and that in the latter case the previous 
consent of the Taluqdar, Thakur or Jagirdar shall have been obtained. 

20. It being desirable to retain the authority and position of the Taluq- 
dar, Thakur or Jagirdar, while arrangements are in force for relieving his pro- 
perty of encumbrances, the Commissioner may, if he thinks fit, appoint the 
Taluqdar, Thakur or Jagirdar to be manager of his property, subject to the 
conditions and stipulations contained in the scheme submitted to, and sanc- 
tioned by, the Chief Commissioner. 

21. So long as such conditions and stipulations are complied with, the 
Taluqdar, Thakur or Jagirdar shall be left in undisturbed possession of his pro- 
perty. 


22. If any such conditions or stipulations be not complied with by the 
. Taluqdar, Thakur or Jagirdar, the Commissioner shall, in the first instance, 

warn him that the management of the property will be taken out of his hands 
if he continue to fail iu such compliance. 

23. If after this further default be made, the Commissioner may, with 


Procedure on 



XIV of 1882, 


XLVof 1860. 
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the -previous sanction of the Chief > Commissioner, appoint a manager' of the 
property other than' the TaIuqdar,-'Thakur'or Jagirdar. 

24. From the date ofosuch appointment - the Taluqdar, Thakur or Ja- 
girdar shall be incompetent to grant valid receipts for the rents and profits of 
any kind arising or accruing from his property, 

25. From such date the manager shall have, for the purpose of realiz- 
ing and recovering the rents and profits of the property, and for general man- 
agement, the same powers as the Taluqdar, Thakur and Jagirdar had for such 
purpose previously to his removal from the management of his property, 

26. During the management of his property by the Court, no Taluq- 
dar, Thakur or Jagirdar shall have power to borrow money, or to alienate his 
property, or any part thereof ; nor shall he be bound by any contract made by 
him during such management, unless it is in writing, and has been entered 
into with the consent of the Cf)mmissioner, and bears the Commissioner’s offi- 
cial signature and seal. 

27. An account in English and Hindi of all claims admitted and pay- 
ments made in each case tinder this Regulation shall be kept in the Com- 
missioner’s Court; and the Taluqdar, Thakur or Jagirdar, and also all his 
creditors and their respective representatives in interest, may, at all convenient 
times, inspect such account. 

28. Every document filed under this Regulation by a creditor in proof of 
his claim shall, after the claim has been admitted and entered in the schedule, 
be defaced or cancelled by writing across it the fact under the official signature 
and seal of the Commissioner. 

29. For the purposes of this Regulation, the Commissioner may enforce 
the attendance of witnesses, and compel them to give evidence by the same 
means and, as far as possible, in the same manner as is provided in the case 
of a Civil Court by the Code of Civil Procedure. [“] 

, 30. The Commissioner may administer an oath or affirmation in such 
form as he thinks fit to any person examined before him touching any of the 
matters to be enquired into under this Regulation. 

31. Every investigation conducted by the Commissioner with reference 
to any claim preferred before him under this Regulation, or to any matter 
connected with any such claim, shall be deemed a judicial proceeding within 
the meaning of the Indian Penal Code^] : 

[*] This reference to Act VIII of 1859 should now be rend as applying to Act XIV of 1882 — 
see s. 3 of the latter Act, (For Act XIV of 1882 see the revised edition, as modified up 
to Isb July, 1888, published by the Legislative Dopartir.cnt.) 

['>] For Act XLV of 1860 see the revued edition, as modified up to 1st August, 1890, pub- 
lished by the Legislative Department. 
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And every statement made by any person examined by or before the Com- 
missioner with reference to. such investigation, whether upon oath or otherwise, 
shall be deemed evidence within the meaning of the same Code. 

32. The Chief Commissioner may from time to time make additional 
rules consistent with this Regulation to provide for all matters connected 
with its enforcement. 

Such rules, when approved by tbe Governor General in Council and 
published in the local Gazette, shall have the force of law. 

33. Every manager appointed under this Regulation shall be deemed a 
public servant within the meaning of the Indian Penal Code. [®] 

34. No suit or other proceeding shall be maintained against any person 
in respect of anything done or purporting to be done by him in good faith 
pursuant to this Regulation. [*] 

[*] For Act XLV of 1860 see tbe revised edition, as modified up to 1st August, 1890, 
published by the Legislutive Department. 
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Khoord . . Sub-Taluqdai of I?urlee. 



Ditto, Goella. 
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Ditto, Nundwara » . , Sub-Taluqdar of Massooda, 
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Ditto, Kuron], 


Eeg. IV.3 


137 


Tahiqdars’ Relief, 
{The Schedule.) 



77 Esree Singh 



a 


138 


Taluqdars^ Belief, [1872 

{The Schedule.) 


<^3 


I 

& 

R 

R 

td 

o 

w 


R 

R 

6^ 



Jagibdaes. 


Reg. IV.] 


Talvqdars’ Relief , 
{The Schedule.) 


139 


O 

O 

5 

CO 

s 

p 

U 

O 


cS 


o 


6: 


ft ft 


C 

3 

« 

p 

o 


c 


<3 

s 

555 


o 

o 

&4 

<1> 

QJ C5 

N s 
S 6D 

O' g 

s . g 

fn 

fl 

P O 

^ O 
c o 
S -T 

rP 03 r 
•*^ O ts 

«DQ S 

2 n3 |L 

8 g ^ 
a o 


fe 

.5 

bD 

P 

P 


o 

bd 


rt 

1? 

w 

■l 

•-ft 


c3 

O 

M 


e3 

n 

a 


Q 

o 

P4 

rt 

£: 

6£> 

0 

fP 


n3 

0 

0 

0 


C3 


0> 

a 

P 


O <*5 O 




c 

C3 


0 

a. 


0 

P4 


c 

« 


rP 

a 


0 

cu 


*PQ P5 


bD 

0 

ft « 


O 


n:^ 

0 

S’ 

cz> 


ft ft 


0 

ft 

0 

« 

^ . 

bsd = 

03 

ip M 

<d g 

ct2; 

S rt 
n3 *3? 
0 


rt 0 
P>>CC 

O 


0 0 


0 

Es 


• ^ 

:c, g 


<3 

a 

0 

a 


I 

ft 




o 

o 


I* 

I^- 


< 

s 

0 

03 , 

n3 

a 

0 • 

• r-t 

iP <3 

gj 

C3 SO 
N »-• 


0 

W i 
■5 
60 

S S 


s 



CO «*s 


00 


i!3 CO 



140 


Forests. 

{Freamble.) 


[187 


Preamble, 


THE AJMERE EOREST REGULATION, 1874).[“] 


CONTENTS. 


Pee AMBLE. 

Sections. 

Freliminary . 

1. Short title. 

3. Interpretation-clause. 

Taking up of Land under this Regulation, 

'3. Declaration for taking up land. 

4. Legal effect of such declaration. 

Rights created in favour of villagers — 

to cut grass, . 
to cut wood, 
to use ways. 

5. Villagers’ rights to be exercised under control of Forest-officer. 

6. Payment of nett profits resulting from State-forest-operations. 

7. Forfeiture of part of profits for misconduct. 

8. No fine to be levied for cattle- trespass on unprotected forest. 

9. Power to make rules. 

Relinquishment of Land taken up under this Regulation. ' 

10. Declaration for relinquishing land. 

11. Restoration of land disforested. 

Restriction of the Right of felling Trees and making Charcoal. 
13. Chief Commissioner may make rules. 

Recovery of Fines. 

18, Recovery of fines, 

SCHEDULE A. — Form of Declaration foe taking up Land. 
SCHEDULE B. — Form of Declaration for BELiNquisHiNG Land. 


REGULATION No. VI of 1874. 

A Regulation to provide for the establishment of State Forests 
in Ajmere and Merwara, and to prevent the indiscriminate 
felling of trees and removal of jungle in Merwara. 

{Published in the Gazette of India ^ 1874, Ft, I, p, 618, and in the Rajputana 
, Official Gazette of 2nd January, 1875, p. 2.) 

Whereas, by a Resolution passed by the Secretary of State in Council on 

[*] This title was given by Notification No. 18, dated lltb October, 1875, in Gazette of 
India, 1875, Ft. I, p. 5?9. 

As to the application of Ecg. VI of 1874 to estate commons, see Eeg. I of 1892, infra, p. 272. 
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Reg. VI.] 

{Preliminary. Secs. IS. Tahing up of Land under this Regulation. 

Sec. 3.) 

the sixteenth day of March, 1871, the provisions of the 33rd of Victoria, chap- 
ter 3, section 1 [®], were declared applicable to Ajmere and Merwara : 

And whereas the Chief Commissioner of Ajmere has proposed to the Gov- 
ernor General in Council a draft of the following Regulation, together with the 
reasons for proposing the same ; 

And whereas the Governor General in Council has taken such draft and 
reasons into consideration, and has approved of such draft, and the same has 
received the Governor General’s assent : 

In pursuance of the direction contained in the said section, the said Regula- 
tion is now published in the Gazette of India, and will be published in the lo- 
cal Gazette, and will thereupon have the force of law : — 

Preliminary. 

1. ,This Regulation may be called the Ajmere Forest Regulation, 1874. 

2. In this Regulation, unless there be something repugnant in the subject 
or context,— 

the expression villagers includes the members of the proprietary body of 
any village, and any other persons or class of persons who may, by a written 
order of the Commissioner, subject to the control of the Chief Commissioner, 
be declared entitled to the status of villagers under this Regulation ; 

the* expression “ Forest-officer ” means any person or persons whom the 
Chief Commissioner of Ajmere from time to time appoints to exercise the 
powers and perform the duties heiehy conferred and imposed on a Forest- 
officer ; 

and the expression ‘'cattle” includes also elephants, camels, buffaloes, 
horses, mares, geldings, ponies, colts, fillies, mules, asses, pigs, rams, ewes, 
sheep, lambs, goats and kids. 

Talcing up of Land tender this Regulation. 

3. Whenever it appears to the Chief Commissioner of Ajmere expedient 
that any tract of waste or hilly land comprised in the area of any village 
should be taken up by the Government for the purposes of a State-forest, a 
declaration in the form given in Schedule A hereto annexed, or to the like 
effect, and describing the land by its boundaries, or otherwise with convenient 
certainty, shall be published in the local Gazette, and a copy of such declara- 
tion in Hindi, together with a written exj)lanation in Hindi of the terms as 


Short title. 

Interpreta- 
tion* clause. 


Declaration 
for taking up 
land. 


[®] Printed in the Collection of Statutes relating to India, Ed. 1881, Vol. II. p, 878. 
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' {Taking up of Land under this Regulation. Secs. 4-6:) 

hereinafter laid down on which the land is taken by the G overnmentj shall be 
delivered to the' lambardars ‘of the village. 

4. Such declaratihn shall be (Conclusive evidence as' to the nature and condi- 
tion of the land and as' to the expediency of taking it up ; 

and' on its publication in the local Gazette' the' following consequences shall 
ensue 

(a) the proprietary right to the land Shall vest in the CroAvn, and,' in lieu 
of all rights which any person may now have in 'or to such land, 
the rights hereinafter in that behalf mentioned shall' be reserved to 
the villagers j 

{b) the Forest-officer may enter and take possession ; 

(c) subject to the rules and limitations in the next following settion 
provided, the undermentioned rights over the land may be exercised 
by the villagers, that is to say — 

(i) a right to enter Upon the land to cut grass thereon ; 

(ii) a right to enter upon the land- to cut- such wood as. is reason- 

ably necessary for their household requirements -and agricul- 
tural implements; 

(Hi) a right to use all such ways .of undefined and .permanent 
character Over the land as were in use by them >at the time 
the declaration was published and are still adapted- for use. 

5. The rights vested in the villagers under section 4 shall be exercised sub- 
ject to the control of the Forest-officer, who may, from .time to time, among 
other things, and' subject to an appeal to the Commissioner of Ajmere — 

{a) issue written orders, determining the seasons at which grass may be cut 
and the mode of cutting it, and prohibiting the cutting of it in any 
part of the land where such cutting would tend to damage the trees 
there growing ; 

[h) issue written orders determining the season when, and the place where, 
wood is to be 'cut ; 

'(c) stop any way across the land, and /assign another way instead of it, 
provided- that thcnew way set out by him be a reasonably convenient 
substitute for the way so stopped. 

■0. There shall be distributed among and paid to those .who, previous to the 
taking up of the land, were interested therein, the following, proportions of the 
nett profits ' (if any) from time to time resulting from the State-forest-opera- 
tions on the land, after deducting all expenses of management, namely, of pro- 
fits from operations other than the working of mines and quarries — two-thirds; 
of profits from the working of the mines and quarries — one-half. 
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' {Talcing np of Land under this Regulation. Sees. 7-9. RelinqxiisKment of 
Land, taJcen up under this Regulation. Sec. 10.) 


. The amoeab saeh proSts, the times at which they are payahie, the 
persons entitled to participate in them, tbe stares claimable by sucb persons, 
and tbe mode o£ distribution, shall be determined by the said Commissioner, 
subject to tbe control of the said Chief Commissioner, by a declaration in 
writing, and sucb declaration shall b6 final and conclusive as against all per- 
sons concerned. 

7. If the members of any village-community, or any other persons entitled 
to a share of profits under such declaration, have interfered with or obstructed 
tbe State-forest-operations, or have not rendered such assistance to tbe Forest- 
ofiicer as may be lawfully required of them, tbe said Chief Commissioner may 
direct that there shall be withheld from them a sum not exceedinsr one-half 
of the profits which would otherwise have accrued to them or to the village- 
community of which they are members, and such sum shall be withheld 
accordingly, and shall be credited to the Forest Department. 

8. When any land has been taken up for a State-forest under this Regu- 
lation, no fine shall be levied in respect of any trespass by cattle thereon until 
the Forest-officer has efficiently protected that portion in which gracing is pro- 
hibited, by fencing, or, with the Commissioner’s sanction, demarcated it by 
conspicuous marks which have been duly notified in the vicinity. But this 
section shall not apply where cattle have been wilfully caused to trespass by 
the owner or any person in charge of them. 

9 . The Chief Commissioner of Ajmere may, by a notification, in the local 
Gazette, make rules consistent with this Regulation for the management and 
protection of State-forests created under the provisions herein contained, and 
may, by a similar notification, from time to time alter, add to or rescind such 
rules. He may, in making any such rule, attach to the breach of it, in ad- 
dition to any other consequences that would ensue from such breach, a punish- 
ment, on conviction before a Magistrate, of a fine not exceeding, for the first 
offence, rupees fifty, and for the second or any subsequent offence, rupees one 
hundred. 

Relinquishment of Land tahen %ip under this Regulation, 

10. Whenever it appears to the said Chief Commissioner that a tract of 
land taken up under this Regulation is no longer required for the purposes of 
a State-forest, a declaration in the form given in Schedule B hereto annexed, 
or to the like effect, and describing the land by its boundaries, or otherwise 
with convenient certainty, shall be published in the local Gazette, and a copy 
of the same in Hindi shall be delivered to tbe lambardars of each village within 
the area of which any portion of such land was originally included. 
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11. After publishing such declaration, the Commissioner of Ajmere shall, 
as soon as conveniently may be, proceed to restore the land so disforested to the 
communities or persons to whom it belonged before it was afforested so far as 
the change of circumstances will permit, and subject to such charges for works 
of permanent improvement effected by the Government as to the said Com- 
missioner seems proper. 

For this purpose he shall issue an order in writing specifying the com- 
munities or persons to whom each portion of the disforested land is to be 
restored, and their interests therein, and the nature and incidence of the 
charges thereon. Such order shall be binding and conclusive on all parties 
concerned. 

Restriction of the Right of felling Trees and making Charcoal. 

12. The Chief Commissioner of Ajmere may, by a notification in the local 
Gazette, make rules for the prevention of charcoal-burning and destruction of 
trees in the vicinity of the State-forests or in other places where these prac- 
tices may in his opinion be injurious. In issuing such rules due regard will 
be had to proprietary rights. 

Recovery of Fines. 

13. The provisions of sections 63 to 7 0, both inclusive, of the Indian Penal XLV of 1 
Code,['‘] and of sections 386 to 389 of the Code of Criminal Procedure, 1882, [•'] X of 1882 
shall apply to all fines imposed under this Regulation, or under the rules made 

in the exercise of the power given by section 9 of the same. 


SCHEDULE A. 

{^See section 3.) 

Form of Dbcla.ra.tion tor taking to Land. 

The waste ( hilly land below described, being required for the purposes 
of a State-forest, is hereby, under the orders of the Chief Commissioner, taken 
up for sucb purpose, and the present declaration is made and published under 
the Ajmere Forest Regulation, 1874, section 3. [*] 

[*] For Act XLV of 1860 sec the revised edition, ns modified up to 1st August, 1890, published 
by the Legislative Department. 

The reference to Act X of 1872, s. 307, is altered in accordance with Act X of 1882, 
s. 3. (For Act X of 1882 see the revised edition, as modified up to 15th December, 1888, pub- 
lished by the Legisbitivo Department.) 
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SCHEDULE B. 

[See section 10.) 

Eorm of Declaration eoe relinquishing Land, 

The land below described being no longer required for the purposes of a 
State-forestj is hereby, under the orders of the Chief Commissionerj relin" 
quished, and the present declaration is made and published under the Ajmere 
Forest Regulation, 1874, section 10. 


THE AJMERE COURTS REGULATION, 1877. 
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{€h(ip> I. — preliminary . See. 1. Chap. II. — Of the Admhtisfrat 'ion of 

Civil tliistice. See. 4) 

REGULATION I of 1877. 

A Regulation to consolidate and amend the law relating to the 
administration of Civil and Criminal Justice in Ajmere and 
Merwara. 

{Received the assent of the Governor General on the 3rd May, 1877, and pub- 
lished in the Gazette of India, 1877, Part I, p. 227, and in the Uajputana 
Official Gazette, 1877, p. 116.) 

Whereas it is expedient to consolidate and amend the lavv relating to the Preimble 
administi-ation o£ civil and criminal justice in Ajmere and Merwara ; It is 
hereby enacted as follows : — 

CHAPTER I. 

Preliitinary. 

1. This Regulation may be called the Ajmere Courts Regulation, 1877. 

It extends to all the territories now under the administration of the Chief 

Commissioner of Ajmere, and to which the provisions of the 33 Viet., cap. 3, 
section 1, [“J have been applied ; 

And it shall come into operation on such date [’’] as the said Chief Com* 
missioner, with the previous sanction of the Governor General in Council, may, 
by a notification in the Gazette of India, direct. 

2. [Repeal of enactmentsl\ Repealed by Reg. IX of 1893. 

3- [Pending Proceedings.} Repealed by Reg. IX of 1893. 


Short title. 
Iibcal ertent. 

Commence- 

ment. 


CHAPTER II. 

Of the Administration of Civil J dstice. 
A . — General. 


4. For the purposes of the administration of civil justice the said territories 
shall form a single district, and ^ 

there shall be five grades of Civil Courts in such district (namely) : — 

1st, the Court of the Chief Commissioner; 


Ajmere and 
Jlerwara a 
single district. 

G nodes of 
Courts in such 
district. 


[“]] Printed in the Collection of Statutes relating to India, Ed. 1881, Vol. II, p. 878. 

['>] The 1st of June, 1877— see Gazette of India, 1877, Ft. II, p. 290, and Eajputana 
' Officii Gazette, 1877, p. i2G. 
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2nd, the Court of the Commissioner ; 

3rd, the Courts of Subordinate Judges of the first class; 
dth, the Courts of Subordinate Judges of the second class ; 
5th, the Courts of Munsifs. 


Appointment 
of Subordi- 
nate Judges 
and Munsifs. 


5. The Chief Commissioner, with the previous sanction of the Governor 
General in Council may appoint as many persons as he thinks fit either by 
name or office to .Je in such district Subordinate Judges of the first or of the 
second class or Munsifs. 
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B. — Of Original Jurisdiction. 

6. The Court of the Commissioner shall be deemed, for the purposes of all 
enactments for the time being in force, to be the District Court, or principal 
Civil Court of original jurisdiction, for such district. 

In original suits cognizable under the Code of Civil Procedure [“] the XIV 
jurisdiction of the Commissioner shall, as regards the amount or value of the 
subject-matter, bejwithout limit. 

7. The jurisdiction of a Subordinate Judge of the first class shall extend 
to all such suits in which the amount or value of the subject-matter does not 
exceed ten thousand rupees, or, where such Subordinate Judge is invested by 
the Commissioner with additional powers in this behalf, to all such suits with- 
out limit of such amount or value. 

8. The jurisdiction of a Subordinate Judge' of the second class shall extend ' 
to all such suits in which the amount or value of the subject-matter does not 
exceed five hundred rupees. 

9. The jurisdiction of a Munsif shall extend to, all such suits when the 
amount or value of the subject-matter does not exceed one hundred rupees. 

10. In addition to the jurisdiction specified in section 7, a Subordinate 
Judge of the first class may exercise such powers conferred by any enactment 
for the time being in force on a principal Civil Court of original jurisdiction 
as may be delegated to him by the Commissioner. 

11. The Chief Commissioner may, with the previous sanction of the 
Governor General in Council, invest any Subordinate Judge with the powers 
of a Judge of a Court of Small Causes, and may, with like sanction, from 
time to time determine the local limits within which such powers shall be 
exercised. 


g] This reference should now be read ns applying to Act XIV of 1882— see s. 3 of the latter 
Act. (For Act XIV of 1882 see the revised edition, as modified up to 1st July, 1888, published by 
the Legi6lati\ o Department.) 
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A Subordinate Judge invested with the powers of a Judge of a Court of 
Small Causes under this section may, in addition to such powers, exercise any 
other civil jurisdiction conferred on him by or under this Regulation, or any 
other enactment for the time being in force. 

12. The Court of a Subordinate Judge exercising the powers of adjudge 
of a Court of Small Causes shall be deemed to be a Court of Small Causes 
constituted under the Provincial Small Cause Courts Act, 1887, [“] and, except 
as hereinbefore provided, and as provided in [’^jseetion 23 [’’] of this Regu- 
lation, shall be subject to all the provisions of that Act in so far as they 
may be found applicable. 

13. The Chief Commissioner may, with the previous sanction of the Grov- 
ernor - General in Council, direct that any of the powers hereinbefore conferred 
on any Court of the two lowest grades shall be exercised by any three persons 
sitting together as a Bench. 

The Chief Commissioner may direct that any powers conferred under this 
section shall be exercised only in reference to some specified class of cases. 

Where three such persons sit together as a Bench, the decision of the 
majority of such persons shall be deemed the decision of the Bench. 

A Bench vested with the powers of a Court of any grade under this sec- 
tion shall be deemed to be a Court of such grade for all the purposes of this 
Regulation. 

C. — Of Appeals and 'References. 

% 

14. When by any law for the time being in force an appeal is allowed 
from any decree or order passed or made by a Civil Court of original jurisdic- 
tion, and no provision applicable to the territories to which this Regulation 
extends is made by such law for determining the Court to which such appeal 
shall lie, such appeal shall lie as follows, that is to say — 

{a) when such decree or order is passed or made by a Munsif or Subordi- 
nate Judge of the second class — to a Subordinate Judge of the first 
class specially empowered by the Chief Commissioner with the pre- 
. vious sanction of the Governor General in Council to hear such 
appeals ; 

(&) when such decree or order is passed or made by a Subordinate Judge 
of the first class — to the Commissioner ; 


Act IX of 
1887 to apply. 


Benches of 
Judges. 


Their powers 
may be con- 
fined^to speci 
fied classes o 
cases. 


Appeals from 
Courts of 
original juris' 
diction . 


[*] The reference to Act XI of 1865 is altered in accordance with Act IX of 1887, s. 2, printed. 
General Acts, 1885-88, Ed. 1889, p. 128. 

j-h.ii] This reference was substituted for the original reference by Reg. IX of 1893, printed 
infra, p. 274. 
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[c) when such decree or order is passed or made by the Commissioner — to 
the Chief Commissioner. 

15. When the decision of a Subordinate Judge or of the Commissioner 
passed in appeal reverses or modifies the decision of the Court of original 
jurisdiction on a point material to the merits of the case, and is not declared 
by any law for the time being in force to be final, the Commissioner or Chief 
Commissioner, as the case may be, may receive a second appeal, if, on a 
perusal of the grounds of appeal and of copies of the judgments of the subor- 
dinate Courts, a further consideration of the case appears to him to be requi- 
site for the ends of justice. 

16. When the Court of first appeal confirms the decision of the Court of 
original jurisdiction on a matter of fact, such decision shall he final. 

17. When the Court of first appeal confirms the decision of the Court of 
original jurisdiction on a question of law, or usage having the force of law, 
or the construction of any document, or the admissibility of any evidence 
affecting the merits of the case, no further appeal shall lie, but the party ag- 
grieved by such decision may apply to such Court of first appeal to draw up a 
statement of such question and to submit it, 

if such Court of first appeal be that of a Subordinate Judge — to the Com- 
missioner j 

if such Court he that of thg Commissioner or Chief Commissioner — to the 
High Court of Judicature for the North-Western Provinces. 

Every application under this section shall, for the purposes of the Court- 
fees Act, 1870 [“], he deemed to be a memorandum of appeal to the Court of Tll of 1870. 
the Commissioner or to the High Court, as the case may be. 

18. If the Court to which such application is made, after perusing such 
application and hearing the applicant if he claim to be heard, consider that 
there is a question of the nature specified in section 17, it shall draw up a 
statement of the same, and of such facts only of the case as are necessary to 
explain it, and shall submit such statement, together with the record of the 
case and its own opinion on such question, to the Commissioner or to the said 
High Court, as the case may be. 

19. The Commissioner or the said High Court, as the case may be, shall, 
with as little delay as possible, proceed to hear the case referred as if it were an 

[*3 of 1870 Fee the rcviFcd edition, as modified up to Ist July, 1801, puhliblitd 

by the Legislative Dopnrtnicnt. 
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appeal instituted in the Court of the said Commissioner or in the said High 
Court (except that it shall not be necessary for the parties to be present), and 
shall send a copy of the judgment passed thereon to the Court submitting the 
point, which shall dispose of the case in conformity therewith. 

20. The costs, if any, consequent on the reference of the ease to the Com' Costs of refer' 
missioner.or High Court, shall be costs in the appeal out of which the refer- 

ence arose. 

21. When any appellate Court in the trial of a civil appeal entertains a Any appel- 

douht in respect of a question of the nature specified in section 17, such Court may^a^ 

may refer such question in manner provided by section 18. reference of 

T. o ... . it® own mo- 

References under this section, when made by a Subordinate Judge, shall tion. 

be made to the Commissioner, and, when made by the Commissioner or Chief 
Commissioner, to the High Court of Judicature for the North-Western Prov- 
inces. 

All such references shall be dealt with in manner provided by sections 19 
and 20. 

22. The period of limitation for an appeal under section 14 or section 15 Period of 
shall run from the date of the decree, order or decision appealed against, and 

shall be as follows, that is to say : — 

(a) when such appeal lies to a Subordinate Judge, thirty days; 

{l>) when such appeal lies to the Commissioner or Chief Commissioner, 
sixty days. 

The period of limitation for an application under section 17 shall be thirty 
days, reckoned from the date of the decree or order of the appellate Court. 

In other respects the limitation of such appeals and applications shall be 
governed by the provisions of the Indian Limitation Act, 1877[®1. 

23. The Court of the Chief Commissioner shall be deemed for the purposes Which Courfc 

of all enactments for the time being in force to be the highest Civil Court of Court 

appeal in the said territories : of appeal. 

[''] Provided that references under Chapter XLVI of the Code of Civil Pro- Eeferences 

cedure,[®] or under section 11 of the Provincial Small Cause Courts Act, ^viofth^e'^ 

1887,r^J shall be made, not to the Chief Commissioner, but to the High Code of Civil 
, ’ . Procedure or 

Court of Judicature for the North-Western Provinces. section ii of 

— — the Provincial 

[*] Tlie reference to Act IX of 1871 is altered in accordance with Act XV of 1877, s. 2. Small Cause 

(For Act XV of 1877 see the revised edition, as modified up to Ist December, 1892, published by Courts Act, 

the Legislative Department.) _ _ 1687. 

f*"] This proviso was substituted for the original proviso by Eeg. IX of 1893, printed infra, 
p. 274. 

['J For Act XIV of 1882 see tlio revised edition, as modified up to Ist July, 1888, published 
by the Legislative Department. 

[®] Printed, General Acts, 1885-88, Ed. 1889, p. 130. 
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D. — Miscellaneous. 

24. The general control over all the Courts of the three lowest grades 
shall be vested in the Commissioner, subject to the superintendence of the 
Chief Commissioner. 

The general control over the Court of the Commissioner shall be vested in 
the Chief Commissioner. 

25. Subject to the control of the Chief Commissioner, the Commissioner 
may direct the civil judicial business to be distributed among the Courts of 
the three lowest grades in such way as he thinks fit ; Provided that no Court 
shall exercise any powers beyond those conferred on it by or under this Regu- 
lation or some other enactment for the time being in force. 

The Commissioner may delegate the power conferred on him by this sec- 
tion, wholly or in part, and subject to any limitations he deems fit, to any 
Subordinate Judge of the first class. 

26. The Chief Commissioner or Commissioner shall have power to with- 
draw any suit or appeal pending in any Court subject to his control or super- 
intendence, and try such suit or appeal himself, or refer it for trial to any 
other such Court competent to try the same. 

The Commissioner may empower any Subordinate J udge of the first class 
to exercise a like power in respect of suits pending in the Court of any other 
Subordinate Judge or ’of any Munsif. 

[“] In either of the following cases : — 

(a) if there is an appeal before the Chief Commissioner from a decree or 
order which was passed by him in any other capacity or in which 
he is personally interested, 

{b) if there is an application before him for the revision of such a decree 
or order, 

he shall, unless the parties consent to his proceeding with the case himself, 
transmit the record to the High Court of Judicature for the North-Western 
Provinces, and that Court shall dispose of the appeal or application as though 
it had been preferred or made to itself. [®] 

27. Notwithstanding anything contained in the Legal Practitioners Act, 
1879 [*>], no person shall be admitted or enrolled as a pleader or mukhtar 
under that Act after the passing of this Regulation. 


[*-*] This paragraph was achicd by Reg. IX of 1890, s. 1, printed, tji/Vo, p. 272. 

[kj The reference to Act XX of 18fi5 is altered in accordance with Act XVJII of 1879, s. 2, 
printed. General Acts, 1877-81, Ed. 188i, p. 343. 


XVIII of 
1879. 
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28. In addition to the persons mentioned in section 87 of the Code of Eecognisca 
XIV of 1882 . Civil Procedure, [®] the following shall be deemed to be “ recognised agents ” “Soats. 

' for the purposes of the said Code : — 

(«) a party’s relation, partner, servant or friend specially empowered to 
act and permitted by the Court to act as such agent; 

(5) a person specially empowered to act as such agent by any of the 
Istimrardars and Jagirdars whose names are included in the schedule 
IV of 1872. - attached to the Ajraere Taluqdars’ Relief Regulation of 1872 ['^] ; 

(<?) a vahil or other person authorised by any Prince or Chief to act for or, 
represent him ; 

, (<?) an advocate, vakil or attorney enrolled on the roll of any High Court 

established by Letters Patent, when the Court before which the case 
is pending is of opinion, for reasons to be recorded by it, that it is 
essential for the proper conduct of such case to permit such ad- 
vocate, vakil or attorney to act therein. 


29. The Chief Commissioner may, with the previous sanction of the Gov- Mode of 

• • • • T8co]rdixi? 

ernor General in Council, direct that in any class of suits between landlord evidence, 
and tenant in agricultural villages the evidence may be taken in the form 
XIV of 1882. prescribed by section 189 of the Code of Civil Procedure, ['] for cases in which 
an appeal does not lie to a higher tribunal. 


30. The following property is exempted from attachment and sale in exe- 
cution of decrees of the Civil Courts : — 

land and wells not being situated within the inhabited limits of a town or 
village. 


Exemption of 
certain pro- 
perty from 
Bale in execu- 
tion of decree. 


dwelling-houses belonging to agriculturists and occupied by their owners, 
implements and materials used in husbandry and animals kept for agricul- 
tural purposes, 

implements of trade or of domestic industry, and the necessary wearing- 
apparel of the debtor and his family. 

Where the debtor is an agriculturist, it shall be in the discretion of the 
Court executing the decree, subject to any restrictions which the Chief Com- 
missioner may from time to time, with the previous sanction of the Governor 


[“] The reference to Act VIII of 1859, s. 17, is altered in accordance with Act XIV of 1882, 
B. 3. (For Act XIV of 1882 see the revised edition, as modified up to Ist July, 1888, published hy 
the Legislative Department.) 

['’3 Printed supra, p. 126. 

[■=] TheroEcrcncetoAct Vlll of 1859, s. 172, is altered in accordance with Act XIV of 
1882,6.3. 
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General in Council, impose, to exempt from attaobment or sale, besides tbe 
property hereinbefore mentioned, any agricultural produce wbicb sueb Court 
may be satisfied, on sueb enquiry as it deems fit to make’, is intended by sueb 
debtor to be used and is required for tbe subsistence of sueb debtor and tbe 
members of bis family dependent on bim, or as seed for tbe land cultivated by 
him, or as fodder for tbe animals kept by him for agricultural purposes. ■ 

31. [Imprisonment in execution of decree.'] ' Repealed Act VI of 18S8, 
s. 9. 

32. Except as otherwise provided in this Regulation or in any other enact- • > 

ment for tbe time being in force, the provisions of tbe Code of Civil Pro- XIV of 1882; 
cedure,['‘] so far as tbe same may be applicable, shall apply to all suits, appeals 

and other proceedings in the Civil Courts. 

33. \Amendment of Act XI of 1865, s. 81 ] Repealed hy Act IX of 
1887. 

E. — Special Provisions for the Hearing of Suits involving Question's regarding 
Succession to the Estates of Taluqdars, Thahirs and Jagirdars. 

34. Notwithstanding anything contained in tbe foregoing sections of this 
Regulation, no suit in which any question regarding a right to inherit as heir 
by birth or adoption, or to succeed by any other title to the estates of any of 
tbe Taluqdars, Tbakurs or Jagirdars entered in the schedule annexed to tbe 
Ajmere Taluqdars^ Relief Regulation, 1872, ['’] is in issue, shall be heard by ^IV of 187a 
any Court of a lower grade than that of a Subordinate Judge of the first class. 

35. Notwithstanding anything contained in sections 17 and 18 of this 

Regulation, the Chief Commissioner shall not on appeal in such suits be bound 
to make any such reference to tbe High Court for tbe North-Western Prov- 
inces, as is by tbe said sections prescribed. , 

36. References made by the Commissioner of Ajmere, on appeal in such 
suits under sections 18 and 21, shall be made, not to tbe said High Court as 
provided by those sections but to the Court of tbe Chief Commissioner ; 

Provided that, if, on any reference being made to bim under this section, 
the Chief Commissioner is of opinion that such reference is one wbicb should 
be disposed of by the said High Court, be may return it to the Commissioner 
with a view to its being submitted to that Court as provided by the said 
sections 18 and 21. 

L*] This reference should now bo read as applying to Act XIV of 1882 — see s. 3 of that Act. 

(For Act XIV of 1882 see the revised edition, as modified np to Isl July, 1888, published by the 
Legislative Department.) 

[*’] Printed supra, p. 12G. 
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[Chap. II. — Of the Administration, of Civil Justice. Sec. 87. Chap. 

III. — Of the Administration of Grimival Justice. Secs, 88-41.) 

37. Tlie Chief Commissiotier shall, on such a reference being made to him. Procedure on 
unless he returns if for submission to the said High Court, proceed to deal Co^ 
with it in the same manner in all respects as the said High Court is required missiouer. 
to do by sections 19 and 21, and his ruling or judgment thereon shall have 
the same effect as a ruling or judgment of the said High Court, and the Com- 
missioner shall dispose of the case in conformity therewith. 

The costs (if any) consequent on such reference shall be costs in the 
appeal out of which it arose. 


CHAPTER III. 


Or THE Administration of Criminal Justice. 


38. Except in reference to proceedings against European British subjects. Chief Com* 
or persons jointly charged with European British subjects, the Chief Com- 
missioner shall discharge the functions of a High Court under the Code of functions of 
Criminal Procedure, 1882.[“] ^ '*'^**' 


' 39. The Chief Commissioner may at any time appoint one person to be Power to 
Magistrate of the district in two or more of the districts into which the terri- Ma^Ttrnto^of 
tory to which this Regulation extends may be from time to time divided for 
the purposes of the said Code of Criminal Procedure, 1882,[®] districts. 


And any person so appointed may exercise any of his powers as Magistrate 
of the district for one of such districts within the limits of any other of 
such districts. 

40. [Powers under Act X of 1878 [Code of Criminal Procedure), s. SS.} 
Repealed hy Reg. IX of 1893. 


41. The Commissioner may transfer any criminal case or appeal, or any Power to 
class of criminal cases or appeals, from a Criminal Court in any district to a 

Criminal Court competent to dispose of such case or appeal, or class of cases <i'stricfc to 

1 • tr, t t ’ another, 

or appeals, in any other district. 


THE SCHEDULE. 
[Enactments Repealed!) 
Repealed hj Reg. IE of 1893. 


[*] The reference to Act X of 1872 is altered in accordance with Act X of 1882, s. 3. (For 
Act X of 1882 see the re vised edition, as modified up to loth December, 1888, published b^- tlie 
Legislative Department.) 
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REGULATION No. II op 1877- 

A. PLegulation to declare and amend the law relating to certain 
interests in land and to the assessment and collection of land- 
revenue in Ajmere and Merwara. 

( Published in the Gazette of India, 1877, Part I, p, 623, and in the Bajpu- 
tajid Official Gazelle, 1878, p, 32.) 

Preambl?. WUNREAS it is expedient to declare and amend the laW relating to certain 
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interests in land and to tlie assessment and collection of land-revenue in 
Ajmere aud.Merwara; It is hereby enacted as follows 

PART I. 

Preliminary. 

1. 'This Regulation may be called the Ajmere Land and Revenue Regula- Short title, 
tion, 1877. 

' It extends to all the territories now under the administration of the Chief Local extent. 
Commissioner of Ajmere and subject to the provisions of the 33 Viet., cap. 3, 
section 1 j [“] 

And it shall come into operation on such date['’] as the said Chief Com- Commence- 
missioner, with the previous sanction of the Governor General in Council, 
may, by notification in the Gazette of India, direct. 

2, In this Regulation, unless there is something repugnant in the subject Interprcta- 

, , tiou-cluUBo, 

or context — 

(a) ‘^agricultural year'' means the year beginning on the first of June : 

(i) “ Collector " means any officer appointed by the Chief Commissioner 
to discharge the functions of a Collector under this Regulation in any part of 
the said territories :f®j 

/ 

(c) “ Revenue-officer " includes — 

(1) the Commissioner of Ajmere when acting under this Regulation or 
under any rule made under this Regulation ; 

(St) a Collector j and 

(3) any person whom the Chief Commissioner, subject to the control of 
the Governor General in Council, ma}^ from time to time appoint by 
name or by office to do anything required by this Regulation to be 
done by a Revenue-officer, or anything to be done by a Government 
officer under this Regulation or under any rule made under this Re- 
gulation, and for the doing of which no agency is specially provided 
by this Regulation : 

{d) “ malguzar " means a person liable under section 64 for the payment 
of the revenue assessed upon an estate : 

(c) “ section " means a section of this Regulation. 


['] Printed in the Collection of Statutes relating to India, Ed. 1881, Vol. II, p. 878. 
L**] The 1st Jiinnary, 1878— see Enjputana Official Gazette, 1877, p. 290. 

L'] Words repealed by Keg. 1 of 1888, s. 2 (printed infra, p. 266), are omitted. 



Eights of 
Government 
in regnrd to 
mines and 
quarries. 


Rights in 
regard to 
tanks. 

Rights in 
regard to 
waters. 


Use of Gov- 
ernment 
pasturage, 
etc. 


Eights of 


162 Land and Bevenue. { 1877 

{Part II . — Of certain Interests in Land. Secs. 3-7.) 

PART li. 

Op certain Interests, in Lanr. 

(A). — Of certain Rights of the Government. 

3. Except in tlie case of lands in respect of which istimrari sanads have 
been granted hy the Chief Commissioner with the previous sanction of the 
Governor General in Council, the Government shall be presumed, until the 
contrary is proved — 

(a) to be the sole owner of all mines, opened and unopened, of metal, coal 
and other valuable minerals, with full liberty to search for and 
work the same ; 

(5) to be entitled to take free, or authorize persons who have entered into 
any contract with it to take free, from any quarry, whether previous- 
ly worked or not, as much stone, kankar, gravel, sand or other like 
substance as is needed for any public purpose : 

Provided that, whenever in the exercise by the Government of the rights 
herein referred to over any land, damage is caused to any person whose rights 
are infringed by the occupation or disturbance of the surface of such land, the 
Government shall pay to such person such amount of compensation for the 
damage so caused as may be deteripined by the Revenue-officer : 

Provided also, that nothing herein contained shall affect the concession 
made in respect of mines and quarries in State-forests by section 6 of the 
Ajmere Forest Regulation, 1874.[®] 

4. The soil of all tanks constructed by the Government, including the em- 
bankments of the same, shall be deemed to be the property of Government. 

N 

5. The Government shall be presumed, until the contrary is proved, to be 
entitled to the exclusive use and control of the water of all rivers and streams 
flowing in natural channels, and of all natural collections of water, and of all 
tanks constructed hy the Government. [’’J 

6. No person shall make use of the pasturage or other natural product of 
any laud being the property of the Government, except with the permission 
of the Revenue-officer and subject to such rules as may from time to time be 
prescribed by the Chief Commissioner. 

(R ). — Of Co-otonership and Partition. 

7 . Any one of the proprietary body of any village who, with the consent 


VI of 187d 


[”3 Printed supra, p. 140. 

[*’] See, further, Ecgulntion VIII of 1887, infra, p. 2G2. 
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of a majority of such body, permanently improves any common land in such villagers over 
village by sinking a wellj constructing an embankment, planting, draining or lands of 
otherwise, shall become the owner of snch land. village. 

Unimproved common land shall be deemed to be held on a tenure-at-will 
from the proprietary body, unless there is a written agreement to the contrary 
between'sueh body and the holder. 

8. Any person recorded as a sharer in the common lands of a village may Partition of 
apply for partition of such lands. Every application under this section shall ij^na's'of 
be presented and dealt with in the manner provided by sections 10 to 19, 
inclusive. 


9. Any person recorded as a sharer in land, not being common land of a 
village, may, apply for a partition of such land in the manner hereinafter pre- 
scribed : Provided that the area of land, in each share, after such partition, 
shall not be less than ten bighas of well-land, fifteen bighas of talabi or abi 
land, or thirty bighas of unirrigated land, or a proportion of such classes of 
land equivalent to ten bighas of well-land. 

10. Every application under section 9 shall be in writing, shall be pre- 
sented to the Revenue-officer, and shall specify the area of the land, the 
applicant’s share and the names of the other sharers, 

11. Tlie Revenue-officer shall cause notice of such application to be served 
on the sharers named therein and published in the village in which the land is 
situated. 

12. If, within one month fi'om the date of the publication of any notice 
under section 11, any objection is made to the partition to which it relates, on 
the ground that the applicant is not entitled to the share of the laud of which 
he is recorded as owner, the Revenue-officer shall stay his proceedings for such 
time as, in his opinion, is sufficient to admit of a suit being instituted in the 
Civil Court to try such objection. 

Every Revenue-officer staying bis proceedings under this section shall 
make an order requiring the objector or, if for any reason he deems it more 
equitable, the applicant, to institute such a suit within the time fixed, and in 
the event of such a suit not being instituted within the said time may in his 
discretion disallow the objection or dismiss the application as the case may 
be. 

13. On a suit being instituted to try any objection under section 12, the 
Revenue-officer shall, with reference to such objection, be guided by the orders 
passed by the Court in such suit. - 

M 2 
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14. If within the period of one month as aforesaid any objection other 
than an objection of the nature referred to in section 12 is pnade to the parti- 
tion, the E’evenue-officer shall dispose of it himself; unless for any reason he 
thinks fit to require that it be submitted to a Civil Court for adjudication, in 
which event the provisions of sections 12 and 13 shall apply to such objection. 

15. When the period of one month from the date of the publication of the 
notice issued under section 1 1 has expired, and the objections (if anj') made 
have been disposed of by the Revenue-ofiicer, or by the Civil Court, as the case 
may he, tlie Revenue-officer shall, if no such objection has been allowed, pro- 
ceed to make the partition. 

Provided that the Revenue-officer may in his discretion, in order to admit 
of the institution of' an appeal from any decision regarding an objection, or 
ior any other reason he deems sufficient, from time to time further postpone 
his proceedings.' 

16. Every Revenue-officer proceeding to make a partition shall pass an 
order determining the mode in which such partition is to be made. 

A partition may, in the discretion of the Revenue-officer, be made in any 
one of the following modes, that is to say— 

(rt) by the sharers themselves if they agree so to make it ; 

(6) by arbitrators chosen by the sharers if they consent to choose arbi- 
trators ; 

(c) by the Revenue-officer and his subordinates ; 

(<?) by arbitrators appointed by the Revenue-officer. 

17. The execution of any order passed under section 16 shall be deferred 
for fifteen days to admit of an appeal being preferred against such order. 

At the expiration of the period of fifteen days, if no such appeal has been 
- prefen’ed, or, if such an appeal has been preferred, on its determination, the 
partition may be carried out. 

Nothing herein contained shall affect any right to appeal hereinafter 
conferred. 


Notification 18. On the completion of the partition, the Revenue-officer shall publish a 
of notificatiom of the fact at his office and in the village in which the land parti- 

tioned is situate. 

p.atc of Inking The partition shall take effect from such date as may be fixed by such 
notification. 


Cocts of 
parlilion. 


19. The cost of making the surveys requisite for and preparing the records 
of a partition of any land shall be determined by the Revenue-officer, and re- 
covered from the sharers in such land in such proportions as he may direct. 
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SIX of 1833. 


{C ). — Of Istimrari Estates, 

20. “Istimrari estate means an estate in respect of which an istimrari 
sanad has been granted, before the passing of this Regulation, by the Chief 
Commissioner with the previous sanction of the Governor General in Council. 

“ Istimrardar means the person to whom such sanad has been granted, or 
any other person who becomes entitled to the istimrari estate in succession to 
him as hereinafter provided. 

21. ' All tenants of any land, whether eulturable or not, comprised in an 
istimrari estate, shall be presumed, until the contrary is proved, to be tenants- 
at-will. 

22. No Istimrardar shall — 

{a) permanently alienate his istimrari estate or any portion thereof by sale, 
gift or otherwise, except under the law for the time being iB force 
. relative to the acquisition of laud for public pui'poses ; or 

(6) alienate or charge such estate or any portion thereof by lease, mort- 
gage or otherwise, for any term extending beyond his own life, except 
by way of giving security for an advance under the Land Improve- 
' raent Loans Act, 1883, [»] or other law for the time being in 
force relative to advances of money by Government for the improve- 
ment of land. 

Any alienation made or charge created in contravention of the prohibition 
herein contained shall be void. 

23. When an Istimrardar dies leaving sons or male issue descended from 
him through males only whether by birth or adoption, or when after the 
death of an Istimrardar his widow has power to adopt and adopts a son to 
him, the istimrari estate shall devolve as nearly as may be according to the 
custom of the family of the deceased : 

Provided — 

1st, that the descent shall in all cases be to a single heir according to the 
rule of primogeniture ; 

2nd, that no adoption shall be deemed valid unless it is made bj’^a written 
document deposited with the Collector or the Registrar of the district ; 

3rd, that no adoption made by a widow shall be deemed valid until con- 
firmed by the Governor General in Council. 


[“] The reference to Act XXVI of 1871 is altered in accordance with Act XIX of 1883, b.,2, 
printed. General Acts, 1882-84, ht. 11, Ed. 1885, p. 347. 
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24. Any question as to the right to succeed to an istimrari estate arising 
in a case not provided for by section 23 shall be decided by the Governor 
General in Council, or by such officer as he may appoint in this hebalf : 

Provided that the Governor General in Council, if he thinks fit, instead of 
deciding such question himself or appointing any officer to decide the same, 
may grant to any person claiming to succeed as aforesaid a certificate declaring 
that the matter is one proper to be determined by a Civil Court. 

The person to whom such certificate is granted may institute a suit to 
establish his right in any Court otherwise competent under the law for the 
time being in force to try the same, and such Court may, upon the production 
of such certificate before it, entertain such suit. ' ' 

25. All claims for maintenance or to hold land in lieu of maintenance 
against an Istimrardar by any member of his family shall be preferred 
through the Commissioner to the Chief Commissioner, whose decision thereon 
shall be conclusive. 

. • < 

26. When land situate in an istimrari estate is to be acquired under the 

Land Acquisition Act, 1870,[®] for the purpose of constructing a railway, or x of 1S70. 
for any other object which in the opinion of the Chief Commissioner may 
reasonably be expected to improve the value of such estate, — 

1st, the determination of the Collector under section 1 1 of that Act, as 
to the amount of compensation to be allowed for such land, shall be 
final and conclusive : 

2nd, in arriving at such determination the Collector, instead of taking 
into consideration the market-value of such land as required by sections 
13 and 24 of that Act, shall fix the value of such land in manner 
following, that is to say — 

[a) when such land is cultivated, he shall ascertain the amount of 
revenue which would be assessed on such land if it were being 
fully assessed to land-revenue under the law for the time being 
in force, and shall allow twenty times the amount so ascertained, 
and, when such land is uncultivated, he shall, notwithstanding 
the existence of any custom by which such land would be 
given free of charge, ascertain the amount of revenue which 
would be assessed on such land if it were cultivated, and were 
being fully assessed as aforesaid, and shall allow three times, 

, the amount so ascertained ; 

[h) be shall allow, besides the amount allowed under clause [a), such [*] 

[*] Printed, Genernl Acts, 1867- 7G, Ed. 1887, p. 177. 
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further amount in respect of any trees and of any wells, tanks, 
embankments, houses and other works and buildings on such 
land as under all the circumstances of the ease he may deem 
fair and reasonable : 

drd, he may determine the amount of such compensation -notwithstand- 
ing that no person interested in such land has appeared before him in 
pursuance of the notice issued by him under section 9 of the said Act : 

4tlif when he has determined the amount of such compensation, he may 
take possession of the land, which shall thereupon vest absolutely 
in the Government free from all encumbrances : 

5th, on determining the amount of compensation, he may pay that 
amount to the persons whom he deems entitled thereto ; but nothing 
herein contained shall affect the liability of any person who may 
receive the whole or any part of such compensation to pay the same 
to the person lawfully entitled thereto : 

6th, sections 14 to 16 (both inclusive), sections 18 to 23 (both inclusive) 
and sections 26 to 42 (both inclusive) of the said Land Acqui- 
sition Act, 1870, [“] shall not apply to the cases herein referred to : 

7th, except as hereinbefore provided, the provisions of that Act, so far as 
they may be applicable consistently with the provisions hereinbefore 
contained, shall apply to such cases. 

27. No criminal proceeding against any Istimrardar shall be instituted 
except in the Court of the Magistrate of the district, or in that of the Sessions 
Judge ; 

and no such proceeding shall be instituted in either of the said Courts 
without the previous sanction of the Chief Commissioner : 

Provided that a Magistrate of the district or the Sessions Judge may allow 
any such proceeding to be instituted in his Court without such sanction when 
he thinks, for reasons to be recorded by him in writing, that the immediate 
institution of such proceeding is necessary to prevent a failure of justice. 

The Chief Commissioner may quash any proceeding the institution of 
which has been so allowed without his sanction. 

28. No Istimrardar shall be arrested in execution of any process of any Civil 
or Revenue Court, except with the previous sanction of the Chief Commissioner. 

29. Notwithstanding anything contained in section 234 or section 252 of 
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[“] Printed, Geneial Acts, 1SC7-76, Ed. 1887, p. 177. 
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tlie Code of Civil Procedure[‘‘] or in any other enactment in force at the time XIV of 1882. 
this Eegulation is passed, — 

no decree for money against an Istimrardar shall be executed after his 
death, and no decree for money shall be passed against any person as the repre- 
sentative of a deceased Istimrardar : Provided that nothing herein contained 
shall prevent the enforcement of a lien or other charge against any property 
not being part of an istimrari estate, 

30. The Chief Commissioner may, with the previous sanction of the 
Governor General in Council, direct that all or any of the provisions of sections 
22 to 29 (both inclusive) shall apply in the ease of any estate in resjiect of 
whicli an istimrari sanad may be granted by such Chief Commissioner with 
the sanction of the Governor General in Council after the passing of this 
Eegulation. 

(i >). — Of Bhum, 

31. Bhum means land in respect of which a Bhum sanad may have been 
granted, whether before or after the passing of this Eegulation, by the Com- 
missioner with the sanction of the Governor General in Council. 

32. No person shall be deemed to have any proprietary right in such land 
except the persons named in such sanad and their successors in interest there- 
under. 

33. When a Bhumia dies leaving sons, or male issue descended from him 
through males only, whether by birth or adoption, or when after the death of a 
Bhumia his widow has power to adopt and adopts a son to him, the Bhum 
shall devolve according to the custom of the family. 

34. Any question as to the right to succeed to Bhum arising in a case not 
provided for by section 33. shall be decided by the Governor General in 
Council, or by such officer as he may appoint in this behalf : 

Provided that the Governor General in Council, if he thinks fit, instead of 
deciding such question himself or appointing any officer to decide the same, 
may giant to any person claiming to succeed as aforesaid a certificate declar- 
ing that the matter is one proper to be determined by a Civil Court. 

The person to whom such certificate is granted may institute a suit to 
establish his right in any Court otherwise competent under the law for the 
time being in force to try the same, and such Court may, upon the production 
of such certificate before it, entertain such suit. 

• 

[“] T-he reference to Act VIII of 1859, s';. 203, 210 nnd 211, is altered in accordance with 
Act XIV of 1882, s. 3. (For Act XIV of 1882 see the revised edition, ns modified up to 1st 
July, 1888, published by the Legislative Department.) 
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35. All claims for maintenance or to hold land in lieu of maintenance Claims for 
against a Bhumia by any member of his family shall be preferred through the 
Commissioner to the Chief Commissioner, whose decision shall be conclusive. Bhumia. 

36. Except under the law for the time being in force relative to the Restrictions 
acquisition of land for public purposes, no person bolding under aBhumsanad nnd chargi'ng. 
shall alienate or charge the Bhura or his share thereof by sale, gift, lease, 
mortgage or otherwise to or in favour of any person not being a co-sharer 

holding. under the same sanad. 

Any alienation made or charge created in contravention of the prohibition 
herein contained shall be void. 

{L). — Of Holdings lohoUy or partially exempt from Assessment and of Reve- 
nue-assignments generally. 

37. No person shall be deemed entitled to any exemption, total or partial. No exemption 
from the land-revenue-assessment or to any assignment of land-revenue, exMpt^uiider^ 
except under a sanad granting or recognizing such exemption or assignment 

issued by or under the authority of the Chief Commissioner as. hereinafter 
provided. 

38. It shall be in the discretion of the Chief Commissioner, snbject to such Power to 

limitations as may be prescribed by the Governor General in Council, to grant cognjije'exf' 

or recognize, either absolutely or subject to conditions, any such exemptions emptions and 
. ./ i assignments, 

or assignments. 

39. If any question arises as to whether any event on which any such Question 
exemption or assignment is determinable has occurred, or as to whether any to''exemp«oii** 
condition subject to which such exemption or assignment may have been 

granted or recognized has been fulfilled, the decision of the Chief Commissioner termined. 
.thereon shall, subject only to an appeal to the Governor General in Council, be 
conclusive. 

40. If in granting or recognizing any exemption from the land-revenue- Conditions 
assessment in favour of the owner of any land, the Chief Commissioner, with aiienntion 
the previous sanction of the Governor General in Council, makes it a con- chnrping, 

• 1 HI 1 T succession 

dition of his grant or recognition that all or any ot the rules regarding and umintc- 
alienation, charging, succession or maintenance prescribed for istimrari estates 
by sections 22 to 25, inclusive, and for Bhum by sections 34 to 36, inclusive, 

'or any other special rules regardiug alienatiou, charging, succession or mainten- 
ance, shall apply to such land, , 

and the then owner of such land accepts the grant or recognition on such 
condition, 

such rules shall thenceforward apply to such land. 
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{F). — Of Ex-;projprietary Tenants and other Tenants toith Rights of Occupa^icg. 

41. A.ny person rvho may have, wliether before or after ibe passing of tbis 
Regulation, lost or parted with his proprietary rights in any holding, either 
temporarily or permanently, and has since continued in occupation of any of 
the lands comprised in such holding which, as proprietor, he retained under 
his own cultivation, shall have a right of occupancy in such lauds at a rent 
five annas four pies in the rupee less than the prevailing rate payable by 
tenants-at-will for lands of similar quality and with similar advantages in 
the neighbourhood. 

Such persons are hereinafter called “ es-proprietary tenants.’^ 

Auy agreement executed, whether before or after the passing of this Re- 
gulation, by an ex-proprietary tenant to pay a higher rate of rent than that 
prescribed by this section, shall be void. 

42. When the rent of an ex-propiietary or other occupancy-tenant of any ' 
land has not been fixed at settlement, or when the rent was then fixed but tbe 
term for which it was then fixed has expired, such tenant or his landlord may 
apply to the Revenue-officer to fix tire rent of such land. 

43. On receiving such application, the Revenue-officer shall ascertain the 
productive powers of such land, and proceed to determine the rent payable by 
such tenant— 

{a) where such tenant is not an ex-proprietary tenant — at the prevailing 
rate paid by similar tenants for land of a similar quality with similar 
advantages, in the neighbourhood; 

(6) where such tenant is an ex-proprietary tenant — at the rate payable by 
such tenant under the provisions of .section 4'1. 

44. When the rent of any occupancy-tenant has been fixed at settlement 
or under section the landlord may, during the term for which it has been 
so fixed, apply to tbe Revenue-officer to enhance the rent of such tenant on 
any of the following grounds, and on no other : — 

(a) that the quantity of land held by such tenant has been increased by 
alluvion or has been proved by measurement to be greater than the 
quantity for which rent has been previously paid by him ; 

(i) that the value of the produce of such land has risen, or the productive 
powers of such land have been increased, otherwise than by the 
agency or at the expense of the tenant. 

45. Any occupancy-tenant whose rent has been fixed as aforesaid may, 
during the term for which it has been so fixed, apply to the Revenue-officer 
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for an abatement of his rent on any of the following grounds, and on no 
other 

(а) that the area of the land held by him has been diminished by diluviouj 

or has been proved by measurement to be less than the quantity 
for which rent has been previously paid by him ; 

(б) ,that the value of the produce of such land has'fallen, or the productive 

powers of such land have been decreased, by any cause beyond his 
control. 

46. Every order for enhancement or abatement of rent made under section 
44i or section 45 shall take effect from the commencement of the agricultural 
year next following tlie date of such order. 

47. No change of the method of paying rent from[money to kind, or from 
kind to money, shall be ordered without the consent of both the landlord and 
the tenant : 

Provided that the Collector may, where a dispute arises between an ex- 
proprietary tenant and his landlord, commute rent payable by such tenant in 
kind to rent in money. 

((?). — ’Provisions for the Division of Cro])s and the estimating of Produce 
hekoeen Landlord and Tenant. 

48. When the rent of auy land is payable by division of a crop grown on 
such land, the Revenue-officer may, on an application being made either by the 
landlord or by the tenant when such crop is ripe, proceed to such land on a day 
of which notice shall'be given to both parties, and cause such ci-op to be cut 
or gathered and divided in accordance with the shares to which, upon such 
enquiry as he deems tit to make, it appears to him the parties are respectively 
entitled. 

49. If owing to an error of such Revenue-officer either party in such 
division receives less than the share to which he is entitled, such party may, 
within three months from the date on which such division is completed, in- 
stitute a suit against the other party to recover the value of the additional 
portion of the crop due to him, at the price which prevailed on such date.- 

If no such suit is'instituted within the said period of three months, the 
division shall for all purposes be deemed to have been rightly made. 

50. When the rent of any land is to be determined by an estimate of a 
crop standing on such land, the Revenue-officer may, on an application being 
made either by the landlord' or by the tenant when such crop is ripe, proceed 
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to such land on a day of which notice shall be given to both pavties, and de- 
termine the yield of such crop in manner following, that is to say : — 

(a) each of the parties shall appoint an arbitrator and the Revenue-officer 
shall appoint a third arbitrator ; 

(5) if either party fails to attend or appoint an arbitrator, the Revenue- 
officer may appoint an arbitrator for him ; 

(c) the arbitrators thus appointed shall inspect the crop, and, if any two of 
them agree in their estimate thereof, the Revenue-officer shall declare 
the rent to be payable in accordance with such estimate ; 

{d) if no two of the arbitrators agree in their estimate, the Revenue-officer 
shall, after inspecting the crop, make his own estimate thereof, and 
declare the rent to be payable in accordance therewith. 

51. Either party may, within three months from the date on which a de- 
claration is made under section 50, institute a suit against the other party to 
set aside such declaration on the ground that the estimate on which it is based • 
was made in bad faith, and on uo other ground. 

If no such suit is instituted within the period thus limited, such declara- 
tion shall be for all purposes final and conclusive. 

{H). — Of ejecting Ten an ts, 

52. No tenant with a right of occupancy or holding under an unexpired 
lease shall be ejected otherwise than in execution of a decree for ejectment, or 
as provided in section 54? j and no ex-proprietary tenant shall be ejected in 
either of these modes without the sanction of the Commissioner previously ob- 
tained. 

53. If a landlord desire to eject a tenant not being a tenant of any of the 
classes refei'red to in section 52, he may cause a written notice of ejectment to 
be served on such tenant not less than one month before the commencement of 
any agricultural yeai*. 

If the tenant does not quit the land before the commencement of such year, 
the landlord may present an application to the Revenue-officer for assistance to 
eject. 

The Revenue-officer, if satisfied, — 

(1) that the tenant is not a tenant of any of the classes referred to in sec- 
tion 52, and 

(2) that the notice of ejectment was served as hereinbefore required, 
may order the ejectment of such tenant. 

54. Any tenant may be ejected under an order of the Court executing a 


Ejectment in 
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decree against him for an arrear of rent if such decree has remained unsatisfied of 

p • . . . decree for 

for the period of one month from the date of any application for execution of arrears. 

the same. 

55. No tenant shall be- ejected under section 5^, 53 or 54 from anv land Compensa- 

, • 1 , 1 i 1 • , • , • claim- , 

on which he has enected any permanent improvement by sinking a well, con- able by ten- 
structing an embankment, planting, draining or otherwise, unless and until he ejected, 
has been paid by the landlord the value of such improvement at the date of 
ejectment ; such value to be determined, in ease the parties differ, by order of 
the Reveniie-ofiicer. 


(/), — Of Relinquislment hy a Tenant. ' 

56, Except as may be otherwise provided by any contract, the rent paid When tcnnnt- 
hy a tenant-at-will in any agricultural year in respect' of any land shall conti- "elinqui^hf 
nue payable by him during the succeeding agricultural year, unless such 
tenant, three months before the commencement of such succeeding year, gives 
notice to his landlord of his intention to relinquish such land, or unless his ' 

landlord before the end of such succeeding year ejects him from such land, or 
lets the same to some other person. 


PART III. 

Of Land-kevenuk Settlements. 

{A ). — Of the Assessment of the Land-revenue. 

57. When the estate in respect of which a settlement is to be made is 
owned by one person, the settlement shall be offered to that person. 

58. When such estate is owned by several persons, the settlement may he 
offered to such persons or to their lambardars or other representatives. 

59. The term for which a settlement is to be made shall be fixed by the 
Chief Commissioner with the previous sanction of, or under such rules as may 
from time to time be prescribed hy, the Governor General in Council. 

60. When the Revenue-officer in charge of the settlement has satisfied 
himself as to the amount at which, under such rules as may from time to time 
be made in this behalf by the Chief Commissioner, an estate should be assessed, 
he shall declare the same to the persons to whom the settlement of such estate 
is to be offered. 

61. If such persons agree to the assessment so proposed, their agreement 
shall be reduced to writing aud signed by them, and they and those (if any) 
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whom they represent shall become liable from the date of such agreement, oir 
from such subsequent date as the Chief Commissioner may[direct, for the pay- 
ment of the amount of such assessment. 

But no assessment shall he considered final as against the Government until 
it has been sanctioned by the G-overnor General in Council. 

62. If such persons refuse to accept the proposed assessment, the Revenue- 
officer in charge of the settlement may exclude such persons and those (if any) 
whom they represent from their estate, and may make a settlement of such 
estate with any otlier persons, or may take such estate under direct manage- 
ment. 

The period of such exclusion shall in no ease extend beyond the term 
of the settlement. 

63. All persons excluded under section 62 shall, during the period of their 
exclusion, he entitled to a yearly allowance from the Government, the amount 
of which shall he fixed by the Chief Commissioner, but which shall not be 
less than five per cent, or more than ten per cent, of the nett amount realized 
by Government from the estate from which such persons are excluded. 

64. All persons who are bound by the agreement prescribed by section 61 
and their successors in interest shall, while they continue to be owners of 
land in the estate to which such agreement relates, be jointly and severally 
liable for the payment of the whole amount of revenue assessed upon such 
estate. 

No partition of the nature of that commonl)’^ called “ perfect partition 
shall be made except with the previous sanction of the Chief Commissioner. 

(R ). — Of the SettUment-fecord. 

65. "Whenever any settlement of an estate is to he made, the Chief Com- 
missioner may direct that, in addition to the written agreement prescribed by 
section 61, a settlement-record consisting of all or any of the following docu- 
ments or of any other similar documents he thinks fit shall he prepared : — 

(1) a pedigree-table showing all owners of land in such estate : 

(2) a map showing the boundaries of the village or villages comprised in 
such estate and the boundaries of all fields in such village or villages : 

(3) a statement of the owners of the fields shown in such map : 

(4) a statement of the occupiers of such fields, and of the status of sucli 
occupiers : 

(5) a statement of the amount of revenue p.'ijmble as among themselves hy 

each owner or occupier in respect of his holding : 
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(6) a statement of persons holding land revenue-free in such estate, and of 
the lands so held : 

’ (7) a record of any customs prevailing in such estate : 

(8) an abstract of the proceedings at such settlement, 

66. Entries in the settlement-record shall be made ou the basis of actual 
possession and existing usage, and shall he authenticated by the signature of 
the Revenue-officer. 

67 . Any person who considers himself aggrieved by an entry in the settle- 
ment-record may appeal to the authorities to whom an appeal lies under this 
Regulation, or, when the entry is one in the first, third, fourth or seventh 
document mentioned in section 65, may, instead of so appealing, or, if he 
prefers an appeal and is dissatisfied with the order passed thereon by any such 
Authority, bring a suit in the Civil Court against any other persons interested 
in such entry to have such entry amended. 

68. Entries in the settlement-record made in the course of a settlement 
and authenticated under section 66 shall be presumed to be correct till the 
contrary is proved. 

69 . The settlement-record shall be made over to the Collector at such time 
as the Chief Commissioner may direct. 

The Collector shall, subject to any rules made under section 70, from 
time to time record, or cause to be recorded, all facts affecting any matters 
stated in the settlement'-record, which occur subsequently to such record being 
made over to him. 

70 . The Chief Commissioner may from time to time by rule determine — 

{a) what facts shall be so recorded, and the manner in which the persons 

by whom, and the occasions on which, such facts shall be brought to 
notice and recorded; 

(5) what fees shall be payable in respect of the recording of such facts by 
any persons concerned in or affected by the occurrence of such facts. 

((7) . '-^MiscellaneoTis. 

71 . If the term for which any assessment of an estate has been made 
expires before a new settlement of such estate is made, all persons who continue 
to occupy land comprised in such estate after the expiration of such term 
shall hold such land upon the conditions of such assessment until a new 
settlement is made. 

In all cases the existing record.of -rights shall continue in force until a 
hew record-of-rights is made. 
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72. Section 64 and sections 67 to 71 (l)oth inclusive) shall, so far as they 
may be applicable, apply to the settlement concluded in 1874. 


PART IV. 

Of the Collection op the Land-revenue. 

{A). — Time and Place for Payment of Revenue. 

73. The Chief Commissioner may from time to time make rules as to the 
instalments by which, and tbe places and times at which, the revenue payable 
in respect of any estate shall be paid, and as to the mode in which notice of 
such instalments, places and times shall be given to the persons concemed. 

Until the Chief Commissioner otherwise directs, the practice in respect of 
such matters prevailing at the time this Regulation comes into operation shall 
continue. i 

74. Any sum not paid as required by section 73 or the rules framed there- 
under shall be deemed to be an arrear of land-revenue, and every person liable 
for it shall be deemed to be a defaulter. 

[B). — Arrest and Imprisonment of PefauUer. 

75. When an arrear of land-revenue has accrued, the Collector may issue 
a warrant ordering any defaulter to pay the whole or any part of such arrear 
within a time therein specified, and may empower an officer named in such 
warrant, in the event of the amount demanded not being so paid, to arrest 
such defaulter and bring him to the tahsil. 

\ 

76. -If, when the time named in such warrant has expired, the defaulter is 
brought to the tahsil, and' does not either pay such amount or the portion 
thereof remaining unpaid (as the case m.'iy be), or show good reason for ex- 
tending the time for payment thereof, the Collector may direct him to be con- 
veyed to the Collector’s head-quarters, and there kept under personal restraint 
for ten days or until he pays such amount or such portion thereof within that 
period. 

77. The Collector, with the previous sanction of the Commissioner, may 
empower any Revenue-officer subordinate to him, and not being of lower grade 
than that of Tahsildar, to exercise the powers conferred on the Collector by 
sections 75 and 76. 

78. If the amount named in any waiTant issued under section 75 or the 
portion thereof remaining unpaid (as the case may be) is not paid within the 
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period of ten days fixed by section 76, and no good reason for the delay in the 
payment thereof is shown, the Collector may, by his warrant, commit the de- 
faulter to the civil jail, to be there detained for such period not exceeding six 
months, or, if such amount or such portion thereof is more than five hundred 
rupees, for such period not exceeding one year, from the date of such warrant, 
as such Collector thinks fit, unless such amount or such portion thereof is 
sooner paid. 

79. Whenever, any of the processes provided in sections 83, 87 and 9 S is 
taken in respect of an arrear, any defaulter whose bolding has been attached, 
transferred or sequestered shall, if he is in custody under section 75, 76 or 78, 
be forthwith discharged. 

{C). — Attachment and Sale of moveable Property. 

80. Instead of, or in addition to, the proceedings authorized by sections 
75 to 78 inclusive, the Collector may, in order to realize the whole or 
any .portion of an arrear, order the attachment and sale of the moveable 
property of any defaulter with the exception of the following, that is to 
say : — 

{a) implements and materials used in husbandry and animals kept for 
agricultural purposes ; 

{b) implements of trade or of domestic industry ; and 

(c) tbe necessary wearing-apparel of sucb defaulter and of his wife and 
children. 

81. Every attachment and sale ordered under section 80 shall be conduct- 
ed as nearly as may be according to the law in force for the time being for 
the attachment and sale of moveable property in execution of a decree of a 
Civil Court. 

(D ). — Attachment of the Estate without Cancellation of the Settlement, 

Leases, etc. 

82. When an arrear of revenue has accrued in respect of any land, the 
Collector may, in addition to, or instead of, the processes hereinbefore specified, 
cause sucb land or any part thereof to be attached and taken under the direct 
management of any agent whom he appoints in that behalf. 

83- During the continuance of an attachment under section 83, the de- 
faulters shall be excluded from possession of the land attached, and the agent 
appointed by the Collector shall stand for all purposes in their position, being 
bound by all their liabilities to any subordinate proprietors, incumbrancers or 
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tenants of, or on, sucli land, and being entitled to manage such land, and to 
receive all rents and profits accruing due to such defaulters therefrom. 

84. The surplus-profits of such land, after defraying the cost of attach- 
ment and management, shall be applied, first, to the payment of any revenue 
falling due upon such land during the attachment, and next, to discharging 
the arrear, 

85. The attachment shall continue until the arrear is paid or realized from 
the profits of the land, or the Collector thinks fit to reinstate the defaulters in 
possession. 


{pj).— Transfer to a solvent Malguzar or Incumhrancer. 

86. When an arrear accrues in respect of any estate, owing to one of the 
malguzars thereof failing to contribute the portion of the revenue chargeable 
as between him and the other malguzars of such estate to bis bolding, any 
other malguzar of such estate, or any mortgagee or other incumbrancer of, or 
on, such holding may present a petition to the Collector, offering to take over 
such holding aud pay the portion of the arrear chargeable thereto either in a 
lump-sum or by instalments. 

87. If the Collector is satisfied that the arrear has accrued owing to such 
failure, and that such offer ought to be accepted, he may suspend the execution 
of any other process taken for the realization of the arrear, and transfer the 
holding to the applicant. 

88* Where more than one application is made under section 86, the Col- 
lector shall, all other things in his opinion being equal, give a malguzar the 
preference to an. incumbrancer, and among several malguzars shall give the 
preference to the applicant who, in case the defaulting malguzar’s holding 
were sold, would have a right of pre-emption, . 

89. Any transfer under section 87 may be made subject to such conditions 

as the Collector thinks fit, and may be either — 

/ 

(a) for a term not exceeding fifteen years, on the expiry of which the ex- 
cluded malguzar shall be entitled to re-enter without making good 
the arrear, or 

(J) until the amount of the arrear paid by the transferee is repaid to him 
by such malguzar. 

90. When a transfer is made under section 89, clause (5), and the amount 
of the arrear is not repaid within twelve years from the date thereof, the 
transferee may apply to the Collector to publish a notification declaring that. 
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if sucli amount is not repaid to the transferee within one year from the date 
of such notification, such transfer will become absolute. 

The Collector may, if he thinks fit, publish such notification, and, if the 
amount of the arrear is not so repaid before the expiration of one year from 
the date of such notification, the transfer shall become absolute. 

91. No proceedings taken under sections 86 to 90, inclusive, shall affect 
the joint and several .liability of the malguzars of the estate in which they 
are taken, for arrears accruing on such estate subsequently to the transfer of 
the holding, of the defaulting malguzar, except that, as regards all such arrears, 
the transferee- shall stand in the place of such malguzar. 

{F).— Sequestration of the Estate loitJi Cancellation of Settlement, Leases, etc. 

92. When any arrear of land-revenue due in respect of an estate remains 
unpaid for more than one month, the Collector may, with the previous sanc- 
tion of the Chief Commissioner, cause to be published and served upon the 
persons concerned a notification announcing that, unless such arrear is paid 
within fifteen days from the date thereof, he will sequester such estate or such 
portion thereof as may be specified in such notification. 

93. If such arrear is not paid within fifteen days from the date of such 
notification, the Collector, with the previous sanction of the Commissioner, 
may make an order directing that such estate or portion be sequestered, and 
the defaulters excluded therefrom for a period not exceeding fifteen years from 
the" date of such order, and not extending beyond the term of settlement. 

94. On an order of sequestration being passed under section 93, the fol- 
lowing consequences shall ensue: — 

(ff) the execution of any other process taken for the realization of' the 
arrear from the excluded defaulters shall be suspended ; 

if) the settlement of the estate shall be cancelled ; 

(c) all liens, leases and other incumbrances created by such defaulters, or 
by any person through whom they claim, over the estate or portion 
thereof sequestered may, at the option of the Collector, be cancelled •, 

{d) the Collector may take possession of such estate or portion thereof, 
and either appoint an agent to manage it or let it in farm on such 
terms as the Chief Commissioner may by rule prescribe -, 

(e) all persons in occupation of any land comprised in such estate or por- 
tion thereof shall be bound to pay rent at such rates as the .Collector 
may in his discretion from time to time think proper to fix. 
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95. On the expiry of the period of sequestration; the estate or portion 
thereof sequestered shall revert to the excluded defaulters without payment by 
them of the arrear for which it was sequestered. 


( (r) . — Miscellaneous. 

96. "When an arrear of revenue cannot be recovered by any of the processes 
hereinbefore described; the Collector may, with the previous sanction of the 
Chief Commissioner, order the attachment under sections 82 to 85, inclusive, 
of any immoveable property of the defaulters other than that in respect of 
which such arrear has accrued, and may apply the provisions of those sections 
to such property until such arrear is discharged. 

97. The provisions of this Part shall, as far as may be, apply to the re- 
covery of the following, that is to say : — 

(a) land-revenue due at tbe time when this Regulation comes into opera- 
tion ; 

(h) rent payable to the Government in respect of land owned by the Gov- 
ernment or held under direct management in exercise of the powers 
conferred by sections 62, 82 and 94< or otherwise ; 

(c) fees, costs or other money payable under this Kegulation or under any 
rule made in exercise of a power conferred by this Regulation. 

(//). — Recovery of Revenue through Headmen. 

98. In any estate in which headmen have been appointed, the remaining 
malguzars shall be bound, on demand made by tbe headmen fifteen days 
before an instalment of revenue falls due, to pay to such headmen the 
portions of such instalment which as between themselves are chargeable to 
their holdings respectively. 

But no proceedings shall be instituted or maintained by a headman for 
tbs recovery of any sum so chargeable to a holding in an estate after the - 
Collector has informed such headman that the Government demand on such 
estate has been remitted to an amount equal to such sum, and that such remis- 
sion has been granted with special reference to such holding. 

99. The power of distraint now exercisable by village-headmen as such 
shall cease to exist. 

100. ' A village-headman may sue one or more co-sharers iu the same suit 
for sums demaudable on account of the same instalment of revenue. 



Reg. II.] 


Land and Revenue. 

{Part VI, — Misccllaneo7ts. Secs. 106-107.) 


181 


X of 1870. 


PART V. 

Of Cocets of Wards. 

1 01 to 105. [^Repealed by Reg^ilation I of 1S8S,] 


PART VI. 

Miscellaneous. 

106. ' A Revenue-oflSeer may, by a notice in writing, require any person lia- 
ble for the revenue of any land, or entitled to hold such land free of revenue, 
to erect boundary-marks sufficient for defining the limits of such land, or to 
repair any such boundary-marks already existing ; and, if such person fails to 
comply with his requisition within a period to be specified in such notice, may 
cause the work to he done, and recover the cost thereof as if it were an arrear 
of revenue due in respect of such land. 

107. In addition to the powers directly confen'ed on Revenue-officers by 
this Regulation, the Chief Commissioner may, subject to any restrictions 
imposed by the Governor General in Council, invest any Revenue-officer by 
name or by office for any of the purposes of this Regulation with any of the 
following powers, to be exercised by him in any part of the territories to which 
this Regulation extends, and in any specified class of cases : — 

(o) any of the powers specified in the 4th section of the Land Acquisition 
Act, 1870 [“] ; 

(3) any power exercised by a Civil Court in the trial of suits ; 

(c) power to refer any matter in dispute, which he is required by this Re- 

gulation to decide, to arbitration, whether with or without the consent 
of the parties ; and to delegate to the arbitrators all powers necessary 
for the investigation and decision of such matter; 

(d) power to hear appeals from the decisions of arbitrators in matters 

referred under clause (c) ; 

(e) power to delegate the exercise of any power or the performance of any 

duty to a subordinate Revenue-officer ; 

(/) power to review any decision or order given by him which is not open to 
appeal, or from which, if open to appeal,-no appeal has been preferred ; 

(^) power to call for the proceedings of any subordinate officer, and review 
any order or decision given therein, which is not open to appeal, or 
from which, if open to appeal, no appeal has been preferred. 

[*] Printed, General Acts, 1867-76, Ed. 1887, p. 179. 
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108. Except as may, from time to time, be otherwise directed in the exer- 
cise of a power conferred by any enactment for the time being in force, the 
functions of a Collector under any enactment for the time being in force 
shall, in any part of the said territories, be discharged by the officer who may 
be appointed Collector for such part under this Regulation. 


Chief Com- 
missioner’s 
power of 
revision. 


109. The Chief Commissioner may call for the record of any proceedings* 
had by any Revenue-officer, and may pass such order thereon consistent with 
this Regulation as he thinks fit. 


Additional HQ, In addition to the other matters for which the Chief Commissioner 

power to 

make rules. is empowered by this Regulation to make rules, he may, fromitime to time, 
make rules consistent with this Regulation— 


(a) for the assessment of the land-revenue ; 

(i) for the investigation of claims to exemption from such assessment or 
to assignmepts of land-i’evenue j 

(c) for the appointment and removal of circle-headmen, village-headmen 

and patels j 

(d) to determine the persons by whom, the time, place and manner at or 

in which, anything to be done under this Regulation, and for which 
no express provision is made in these respects, shall he done ; aud 
to regulate the procedure of Revenue-officers and arbitrators acting 
under this Regulation in all cases j 

(e) for the investigation by the higher Revenue-officers of charges of mis- 

conduct preferred against Revenue-officers of lower grade ; ' 

{/) to determine the fees to be charged for the service of process issued 
under this Regulation, and to regulate the costs in all proceedings 
before Revenue-officers ; 

[ff) to determine the form of any notice or notification required by this 
Regulation to be served or published, and the mode in which such 
notice shall be served or published ; and 

(li) generally to carry out the provisions of this Regulation. 

Power to pr^ . qijje Chief Commissioner may, in making any rule under this Re- 

scribe penalty ^ , . . . ° 

for breaches gulation, attach to the breach of it, in addition to any other consequences 
o rules. would ensue from such breach, a punishment, on conviction before a 

Magistrate, not exceeding rigorous or simple imprisonment for a term not 
exceeding one month, or fine not exceeding two hundred rupees, or both. 
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112. No rule made by the Chief Commissioner under this Regulation Rules how to 

shall take efEect until it has been published in the o£Beial[“] Gazette. be published. 

All such rules when so published shall, in so far as they are consistent Force of 
with this Regulation, have the force of law. 

T 

113. The Chief Commissioner shall, at least once in every three years, cause Consolidation 
all such rules still in force to be arranged in some convenient order according entio^ 

to their subject-matter, consolidated, and, where necessary, amended. 


The rules so arranged, consolidated and amended shall be published in the 
official [‘‘] Gazette, and, upon such publication, all rules previously made 
under this Regulation shall cease to be in force. 

114. Except as' hereinbefore otherwise provided, an appeal shall lie from pirst appeals, 
every order and decision given under any of the provisions hereinbefore con- 
tained— 


(a) when such order or decision is given by any Revenue-officer other than 
the Commissioner or a Collector— to the Collector or to such other 
officer as the Chief Commissioner may direct to hear such appeals ; 

{i) when such order or decision is given by the Collector— to the Com- 
missioner ; 

(c) when such order or decision is given by the Commissioner — to the 
Chief Commissioner. 


115. If in any case the order or decision given in appeal under clause (a) second ap- 
or clause (i) of section 114 reverses or modifies the original order or decision 

on a point material to the merits of the casC) and is not hereinbefore declared 
to be final, the Commissioner or Chief Commissioner, as the case may be, may 
receive a second appeal if on perusal of the grounds of appeal, and of copies of 
the orders or decisions already given, a further consideration of the case 
appears to him to be requisite for the ends of justice. 

116. The period of limitation for an appeal under section 114 or section limitation ot 
115 shall begin to run from the date of the order or decision appealed against, appeals, 
and shall be as follows, that is to- say : — 

{a) when such appeal lies to the Commissioner or Chief Commissioner, 
sixty days j 

(i) in other cases, thirty days. 


fa] “ OfBcinl ” was substituted for " Eajpntana ”, in ss, 112 and 113, by Reg. IX of 1893, 
' printed infra, p. 274. 
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In other respects the limitation of such appeals shall be . governed by the 
provisions of the Indian Limitation Act, 1877. [“] 

117. Every order or decision given in first appeal, confirming the original 
order or decision, shall, subject to the powers of review and revision conferred 
under section 107 and by section 109, be final. 

118. Notwithstanding anything contained in the Legal Practitioners 
Act, 1879, [•'] no certificate authorizing any person to practise as a Revenue- XVIII of 
agent shall be granted under that Act after the passing of this Regulation. 
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119. Except as hereinbefore expressly provided, — 

{a) everything done, ordered or decided by the Governor General in Coun- 
cil, the Chief Commissioner or a Revenue-officer under this Regula- 
tion, shall be deemed to have been legally and rightly done, ordered 
or decided ; 
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(J) no Civil Court shall entertain any suit or application instituted or pre- 
sented with a view to obtaining any order or decision which the 
Governor General in Council, the Chief Commissioner or a Revenue- 
officer is dnder this Regulation empowered to make or pronounce. 


THE AJMERE LAWS REGULATION, 1877, 


CONTENTS. 


Preaiible. 

CHAPTER I. 
Preliminahy and General. 

Sections, 

1. Short title. 

Local extent. 

Commencement. 

2. Repeal of enactments. 

Saving. 


[•] For Act Xy of 1877, see the revised edition, as modified up to Ist December, 1892, 
published by the Legislative Department. 

[•■] The reference to Act XX of 18G5 is altered in accordance with Act XVI II of 1879, e, 2, 
printed. General Acts, 1877-81, Ed. 1884, p. 343. 
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Sections. 

33. Amount of interest to be decreed. 

34i. Slaughter of animals and sale of beef. 

. 35. Sale of flesh, or shooting, etc., within limits of any religious place^ 

36. [Repealed.] 

37. [Repealed.] 

38. Eecovery of revenue other than land-revenue. 

39. [Repealed.] 

40. Additional power to mate rules. 

41. Penalty for breach of rules. 

4S. Rules to be sanctioned and published. 

Force of rules. 


FIRST'SCHEDULE. — Acts repealed. 

SECOND SCHEDULE. — Regulations in force. 


REGULATION No. Ill of 1877. 

A Regulation to declare and amend the law in force in A j mere’ 

and Merwara, 

(Pudlis/ied in the Gazette of India, 1877, Part I, p, 636, and hi the Rajpnta- 

na Official Gazette, 1878, p, 45.) 

Whereas it is expedient to declare and amend certain portions of the law 
in force in Ajmere and Merwara ; It is hereby enacted as follows :— • 

CHAPTER I. 

Prbliminart and General. 

1 . This Regulation may be called the Ajmere Laws Regulation, 1877. 

It extends to the territories now under the administration of the Chief 
Commissioner of Ajmere, and to which the provisions of the 33rd of Victoria, 
cap. 3, section !,[“] have been applied; 

And it shall come into operation on such date[’^] as the said Chief Commis- 
sioner, with the previous sanction of the Governor General in Council, may, by 
a notification in the Gazette of India, direct. 

2. On and from such date the following shall be repealed, that is to 
say:— 

{a) all Bengal Regulations except the Regulations referred to in section 3 
of this Regulation ; 


[*] Printed in the Collection of Statutes relating to India, Ed. 1881, Vol. II, p. 878. 
0>] Tlio Isb January, 1878— see Kajputana Official Gazette, 1877, p. 290. 


Eeg-. III.] 


Ijftm, 

{C/iap. I. — Preliminary and General. Secs, 3-5.) 


187 


{b) all Acts o£ the Governor General in Council which do not expressly, or 
by necessary implication, extend to the said territories or any part 
thereof, and may not prior to the said date, and in exercise of a 
power conferred by an Act of the Governor General in Council, have 
been extended thereto or declared to be in force therein ; 

(c) all rules, regulations and enactments, not being Statutes, Bengal Regu- 

lations, Acts of the Governor General in Council, Regulations 
enacted under the 33rd of Victoria, cap. 3, section 1,[®] or rules or 
regulations made in exercise of a power conferred by any Statute or 
by any such Regulation or Act ; 

(d) the enactments specified in the first schedule hereto annexed, to the 

extent mentioned in the third column thereof. 

But nothing contained in this section shall affect anything done, or any 
offence committed, or any fines or penally incurred, or any proceedings com- 
menced, before the said date. / 

3. The Regulations specified in the second schedule hereto annexed shall be 
deemed to be in force throughout the said territories to the extent mentioned 
in the third column of the said schedule. 

But the powers and functions incident to the operation of the said Regula- 
lions, so far as such powers and functions are referred to in the fourth column 
of the said schedule, shall-be exercised and discharged by the authority men- 
tioned in that column. 

4. In questions regarding succession, special property of females, betrothal, 
marriage, dower, adoption, guardianship, minority, bastardy, family-relations, 
wills, legacies, gifts, partitions, or any religious usage or institution, the rule 
of decision shall be the Muhammadan law in cases where the parties are Mu- 
hammadans, and the Hindu law in cases where the parties are Hindus, except 
in so far as such law has been by legislative enactment altered or abolished, or 
is opposed to the provisions of this Regulation : 

Provided that, when among any class or body of persons or among the 
members of any family any custom prevails which is inconsistent with the law 
applicable between such persons under this section, and which, if not inconsist- 
ent with such law, would have been given effect to as legally binding, such 
custom shall, notwithstanding anything herein contained, be given effect to. 

5. In cases not provided for by section 4 of this Regulation, or by any 
[“] Printed in the Collection of Statutes relating to India, Ed. 1881, Vol. II, p. 878. 
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other law for the time being in force, the Courts shall act according to 
justice, equity dnd good conscience. 
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CHAPTER II. 

PaE-EMPTION. 

6. The right of pre-emption is a right of the persons hereinafter mentioned, 
or referred to, to acquire, in the cases hereinafter specified, immoveable pro- 
perty in preference to all other persons. 

7. Unless the existence of any custom or contract to the contrary is 
proved, such right shall, whether recorded in the settlement-record or not, be 
presumed — 

(a) to exist in all village-communities, however constituted ; and 

(i) to extend to the village-site, to the houses built upon it, to all lands 
and shares of lands within the village-boundary, and to all transfer- 
able rights affecting such lands. 

8. The right of pre-emption shall not he presumed to exist in any town or 
any sub-division thereof, but may be shown to exist therein, or in any sub- 
division thereof, and to be exercisable therein by such persons and under such 
circumstances as the local custom prescribes. 

9. If the property to be sold or foreclosed is a proprietary tenure, or a 
share of such a tenure, the right to buy or redeem such property belongs, in 
the absence of a custom to the contrary, — 

1st, to co-sharers of such tenure, in order of their relationship to the 
vendor or mortgagor ; 

2ndly, to co-sharers of the whole mahal in the same order j and 

Srdly, to any member of the village-community. 

‘Where two or more persons are equally entitled to such right, the person 
to exercise the same shall be determined by lot. 

10. "When any person proposes to sell any property or when he forecloses 
a mortgage upon any property in respect of which any persons have a right 
of pre-emption, he shall give notice to the persons concerned of the price at 
which he is willing to sell such property, or of the amount due in respect of 
such mortgage, as the case may be. 

Such notice shall be given through the Court or some one of the Courts 
(where there is more than one such Court) in which, under the law for the 
time being in force, a suit to recover possession of the property might be 
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instituted, and shall be deemed sufficiently given if it be stuck up on the 
chanpal or other public place of the village or town in which the property is 
situate. 

11. Any person having a right of pre-emption in respect of any property 
proposed to he sold shall lose such right, unless within three months from the 
date of such notice he or his agent pays or tenders the price aforesaid to the 
person so proposing to sell. 

12. When the right of pre-emption arises in respect of the foreclosure of 
a mortgage, any pereon entitled to such right may, at any time within three 
months after the giving of the notice required by section 10, pay or tender to 
the mortgagee or his successor in title the amount specified in such notice, and 
shall thereupon acquire a right to purchase the property. 

On completion of the purchase, the person exercising the right of pre- 
emption shall be bound to pay to the mortgagee or his successor in title the 
amount specified in such notice, together with interest on the principal sum 
secured by the mortgage, at the rate specified by the instrument of mortgage, 
for any time which has elapsed since the date of the notice, and any additional 
costs which may have been properly incurred by the mortgagee or his successor 
in title. 

13. Any person entitled to a right of pre-emption may bring a suit to 
enforce such right on any of the following grounds, namely : — 

(a) that no due notice was given as required by section 10 of this Regu- 
lation ; 

(^>) that tender was made under section 1 1 or section 1 2 of this Regula- 
tion, and refused ; 

(c) in the case of a sale, that the price stated in the notice was not fixed in 
good faith ; 

(rf) in the case of a mortgage, that the amount claimed by the mortgagee 
was not really due on the footing of the ihortgage and was not 
claimed in good faith, and that it exceeds the fair market-value of 
the property mortgaged. 

If, in the case of a sale, the Court finds that the price was not fixed in 
good faith, the Court shall fix such price as appears to it to be the fair market- 
value of the property sold. 

If, in the case of a mortgage, the Court finds that the amount claimed 
by the mortgagee was not really due on the footing of- the mortgage, and 
that it was not claimed in good faith, and that it exceeds the fair market- 
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value of the property mortgaged, the amount to be paid to the mortgagee 
shall not exceed what the Court finds to be such market- value. 

14. If the Court find for the plaintiff, the decree shall specify a day on or 
before which, the purchase-money or the amount to be paid to the mortgagee 
shall be paid. 

15. If such purchase-money or amount is not paid into the Court before it 
rises on that day, the decree shall become void, and the plaintiff shall, so far 
only as relates to such sale or mortgage, lose his right of pre-emption over the 
property to which the decree relates. 


CHAPTEE III. 

Criminal Law and Police. 

16. When an offence has been, or may reasonably be supposed to have 
been, committed, whether within or beyond British territory, and whether by 
British subjects or others, and the tracks of the persons who may reasonably 
be supposed to have committed such offence, or of any animal or property 
reasonably supposed to be connected with such offence, are followed to a spot 
within the immediate vicinity of any village, the residents of such village 
shall render every assistance in carrying on such tracks. 

17. The trackers of the village or locality where the offence was com- 
mitted and the sufferers from the same shall continue with the trail, until the 
tracks have been acknowledged by some village through the lands of which 
they pass. 

18. The trackers of each village within the lands of which the tracks are 
found shall accompany the trail until the tracks have been acknowledged 
by some village further on in which the said tracks are foundl 

19. When the tracks cease to be discernible, the trackers then in charge 
shall proceed at once to the nearest police-station, and make a report of the 
case. 

20. If the inhabitants of any village fail to give forthwith the assistance 
required by section 16 of this Regulation, or if they do not afford full oppor- 
tunity for search in their houses for the offenders or property, or if it appears 
that they or any of them were conniving at the offence, or at the escape of the 
offenders, or at the removal or concealment of the property, and the offenders 
or the property cannot be traced beyond such village, the Magistrate of the 
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district may inflict a flne upon sucli village not exceeding five hundred rupees, 
•except in the case of property exceeding five hundred rupees in amount or 
value being stolen, when the fine may be of any amount not exceeding the 
value of such property. 

21. An appeal shall lie to the Commissioner against every order imposing 
n, fine under section 20 of this Regulation. 

22. The Magistrate of the ■d.istrict may direct that the fine imposed under 
section 20 of this Regulation, or any portion of such fine, be awarded to any 
person injured by the offence in compensation for such injury. 

Where stolen property is recovered through the agency of a tracker, such 
property shall not he restored to the owner till he has paid to the tracker such 
reward, not exceeding one-quarter of the value of the property recovered, as 
the Magistrate of the district may direct. 

23. Landholders and farmers are responsible for maintaining the peace 
and for apprehending all disturbers of it in their respective estates and 
farms, 

and they shall do all in their power to prevent the commission, within 
their respective estates and farms, of dacoity, robbery, murder, housebreaking, 
theft and other such offences j and, on the occurrence within such estates and 
farms of any such offence, shall do their utmost to apprehend the offenders, 
and shall pursue them if they have fled. 

24. Inhabitants of villages through or near which the pursuit may lie 
shall join in the pursuit and afford all possible assistance towards the appre- 
hension of the ofiender and the recovery of the stolen property (if any). 

25. The inhabitants of a village shall not, as a general rule, be bound to 
make good to any person the loss sustained by him by robbery, dacoity or 
theft committed within the limits of such village ; but, if the inhabitants of 
such village be found to have neglected any of the rules laid down in section 
23 of this Regulation, they shall be liable collectively to pay to such person 
such sum, not exceeding the amount of such loss, as the Magistrate of the 
district may fix with reference to the circumstances of the case, the degree of 
negligence, and the capabilities of such inhabitants to pay. 

26. The lamhardar of each village, or, where there are several lamhardars, 
such one of them as the Magistrate of the district may direct, shall beep a 
register in which he shall enter a description of all new cattle brought to the 
village, in such form as the Chief Commissioner may, by rule, prescribe. 

Every person bringing new cattle to the village shall, within twenty-four 
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hours of their arrival there, unless prevented by some circumstance beyond his 
control, take them before the said lambardar for registration. 

27. When an award is made by the Eajputana Court of Vakils against 
the British Government on account of fine, blood-money or compensation, or 
otherwise, the Magistrate of the district may, with the previous sanction of 
the Commissioner, where the amount of the award does not exceed one 
thousand rupees, and with the previous sanction of the Chief Commissioner 
where it exceeds that sum, recover the said amount or any part thereof from 
any person convicted, whether by the said Court or by a Criminal Court in 
British India, of the offence on account of which such award was made, or 
from any village or person liable to fine or to the payment of compensation for- 
such offence under section 20 or section 25 of this Regulation. 

28. All sums payable under this Chapter may be recovered by the Magis- 
trate of the district in the manner prescribed for the realization of fines -by 

the Code of Criminal Procedure, 1882. [®] X of 1882. 

29. The provisions of the Indian Penal Code^] and the Acts amending it xLV of 180( 
shall apply to every offence committed before the first day of January, 1862, 

in any part of the territory to which this Regulation extends, and which, at 
the time such offence was committed, was part of British India. 

30. The police may apprehend and keep in custody, pending orders from 
the Chief Commissioner, any person who, there may be reason to believe, 
belongs to a band of armed men united together for the purpose of committing 
an offence, whether such offence is to be committed in British territory or 
elsewhere. 

31. The Chief Commissioner may invest any Istimrardar^or other person 
with any or all the powers which may be exercised by a Police-officer under 
any Act for the time being in force in the territories to which this Regulation 
extends, and may prescribe the limits within which such powers may be 
exercised. 


CHAPTER IV. 

Miscellaneous. 

^ Claims under 32. When any claim is made under a contract of dower entered into by a 

[*] The reference to Act X of 1872 is altered in accordance with Act X of 1882, s. 3. (For 
Act X of 1882 see the revised edition, as modified np to 15th December, 1888, published by the 
Legislative Department.) 

['>] For Act XLV of 1860 see the revised edition, as modified up to Ist AuKUst, 1890. publish- 
ed by the Legislative Department. 
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Muhammadan husband, whether such claim is made during his life-time or 
after his death, and whether it is a claim made by a plaintiff, or a claim by 
way of set-off or lien made by a defendant, the Court shall allow such amount 
. only as appears to be reasonable with reference to the moans of such husband, 
anything to the contrary in such contract notwithstanding. 

33. The amount of interest which may be decreed in any suit instituted 
in any Civil Court for tbe period prior to the date of the suit shall not exceed 
the amount of the principal sum of mone}' received by the defendant from the 
plaintiff or the persons whom the plaintiff represents. 

34. The Chief Commissioner may, from time to time, make rules regulat- 
ing and restricting the slaughter of animals and the sale of beef or other 
meat. 

In case of emergency the Magiskate of the district, subject to the control 
of the Commissioner, may issue orders of a similar nature, to remain in force 
for any period he may fix not exceeding one month. 

35. Where the sale of flesh, or shooting, or killing animals is, at the time 
this Regulation comes into force, prohibited within the limits of any religious 
place, by order of the Magistrate of the district with the sanction of the 
Commissioner, such prohibition shall continue unless or until otherwise order- 
ed by the Chief Commissioner. 

36. \_Mamifacture of salt. 1 Bepealed bp Act XII of 1888. 

37. [Cohfscation of salt manufactured without license.'] Repealed bp Act 
XII of 1888. 

38. The Chief Commissioner may, with the previous sanction of the Gov- 
ernor General in Council, invest any officer by name or office with all or any 
of the powers conferred by the Ajmere Land and Revenue Regulation, 
1877 [®3, for the recovery of land-revenue or for the recovery of any other 
revenue dueTo the Government. 

39. [Taxation in cantonmeiiis^ Bepealed bp Act XIII of 1889, 

40. In addition to the other matters for which the Chief Commissioner is 
empowered - to make rules by this Regulation, he may, from time to time, 
make rules as to the following, that is to say : — 

(a) the maintenance of watch and ward, and the establishment of a proper 


[“] Printed ttipra, p. 160. 
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Bystenl of conservancy and sanitation at fairs and other large public 
assemblies ; 

ij}) the imposition of taxes for the purposes mentioned in clause [a) of this 
section on persons holding or joining any of the assemblies therein ' 
referred to ; 

(c) the custody of judicial records, civil and criminal ;[“] 

{d) the appointment, duties, punishment, suspension and dismissal of all 
ministerial officers. 

41. The Chief Commissioner may, in making any rule under this'Regu- 
lation; attach to the breach of it, in addition to any other consequences 
that would ensue from such bieacb, a punishment, on conviction before a 
Magistrate, not exceeding rigorous or simple imprisonment for a month, or a 
fine of two hundred rupees, or both. 

■ 42. No rule made by the Chief Commissioner under this Eegulation shall 
take effect until it has been sanctioned by the Governor General in Council 
and published in the Gazette of India. 

All such rules when so sanctioned and published shall, in so far as they are 
consistent with this Eegulation, have the force of law. 


FIRST SCHEDULE. 
Acts repealed. 


{See section 8, clatise {d ) .) 


Humber and year of 
enactment. 

Title or abbreviated title. 

Extent of repeal. 

Act I of 1847 

An Act for the establishment and maintenance 

So much as has not 


of boundary-marks in the North-Western 
Provinces. 

been repealed. 

Act XIX of 1863 . 

1 

Partition of estates 

So much as has not 



been repealed. 


[”] \yords repealed bj Act III of 1879, s 9, are omitted. 


I 
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SECOND SCHEDULE. [»] 
Regulations in force. 
{See section 3.) 


Number and 
jear of 
Regulation, 

Subject. 

Extent of operation. 

Powers or duties how 
to bo exercised or 
performed. 

1 

2 

3 

4 

[”] V of 1799 . 

Estates of intes- 
tates. 

Sections 4, 5, and 6 . ' . 

The functions of 
the Court of 
Sadr Diwani 

Adalat shall be 
discharged by 
the Chief Com- 
missioner. 

[>-] X of ISOd . 

Punishment of 
State offences 
by courts-mar- 
tial. 

So much as has not been repealed. 


["J XI of 1806 . 

1 

Passage of troops. 

Sections 2 to 6 and section 8, with 
the exception of such part as 
authorizes Collectors and their 
Native officers, or Magistrates 
and their Police-officers, to give 
their official aid in procuring 
coolies for the purpose of facili- 
tating the march of troops or 
the progress of traveller8,[''] 

The powers of the 
Governor Gen- 
1 eral in Council 
and of the 
Board of Ee- 
venue shall be 
exercised by the 
Chief Commis- 
sioner. 

[•>] XIX of 1810 

Endowments, pub- 
lic buildings and 
nazul property. 

So much as is not repealed by Act 
No. XX of 1863. 

The functions of 
the Board of 
Revenue shall be 
discharged by 
the Chief Com- 
missioner. 


[*] This schedule is repealed, so far os it relates to the following Bengal Regulations, by the enaotmonls 
noted against each. The references to those Regulations have therefore been omitted 


Ben, Reg, I of 1798 . 

XVII of 1KO0 
XX of 1810 . 
V of 1817 . 

Yl’of 1810 . 

XX of 1825 . 


. , Beg. IX of 1893. 

. . Reg. IX of 1893, 

. . Act XIII of 1889, 

. . Reg. IX of 1893. 

. . Reg. IX of 1893. 

. , Act X of 1882. 


[0] Printed >upra, Part I. 

['] Portion repealed by Reg. IX of 1693 (printed infra, p. 274) is omitted. 


0 


0 
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SECOND SCHEDULE — coniinned. 

Begxjlations in roECE — continued. 


Number and 
year of 

Eegulation. j 

Subject. 

1 

1 

Extent of operation. 

Powers or duties how 
to be exercised or 
per/onned. 

1 

2 

3 

4 

[•] XI of 1812 . 

Foreign Immi- 
grants. 

A 

So much as has not been repealed. 

The powers of the 
Nizamat Ada- 
lat shall be ex- 
ercised by the 
Chief Commis- 
sioner. 

[«] III of 1818 . 

State Prisoners . 

So much as has not been repealed. 


t‘] VI of 1825 . 

Supply of troops 
on the march. 

The whole . • , . 

The powers of the 
Board of Ke- 
veiine shall be 
exercised by the 
Chief Commis- 
sioner. 

[*] V of 1827 . 

Administration of 
landed property. 

So mnch ns has not been repealed, 
except the words and figures 
“and clauses 6 and 6, section 
16, Eegulation III, 1803.’’ 

The powers of the 
Board of Ee- 
venue shall be 
exercised by the 
Chief Commis- 
sioner. 


THE AJMEBE MUNICIPALITIES BEGULATION, 1886. 


CONTENTS. 


Pebamble. 

CHAPTEE I. 

Peeliminaey. 

Sections. 

1. Short title, local extent and commencement. 

2. Definitions. 

3. Notification o£ intention to apply Eegulation. 

' 4. Application of Eegulation. 

Special rule as to application of Eegulation to towns to which Act XV 
of 1873 applies. 


t*] Printsd tiipra. Part I, 
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CHAPTER II. 


Organization op Monicipal Committees. 


Sections. 


Consiittition of Committees. 


6. Committee to consist of elected and appointed members. 

7. Magistrate to convene meeting to determine system of representation 

and election. 

8. Persons to be invited to meeting. 

9. Matters to be considered at the meeting. 

10. Power to Cliief Commissioner to make rules regarding representation 

and election. 

11. Term of office of member of committee, 

12. Resignation of member. 

13. Removal of member. 

14. Pilling of casual vacancies. ' 

15. Incorporation of committee. 

16. Time for committees coming into existence, 

17. Consequences of establishment of committee where municipal com- 

mittee exists. 

Chairman and Vice-Chairman, 


18. Election or appointment of chairman. 

19. Election of vice-chairman. 

20. Term of office of chairman and vice-chairman. 

*21. Resignation of chairman or vice-chairman. 

22. Removal of chairman or vice-chairman. 

23. Casual vacancies in office of chairman or vice-chairman. 

24. Chairman to become member if not already member. 

Notification of Elections, Appointments and Vacancies. 

25. Notiflcation of elections, appointments and vacancies. 


Joint Committees. 

26. Joint committees. 

Conduct of Business. 

27. Time for holding meetings. 

28. Ordinary and special meetings. 

29. Quorum. 

30. Chairman of meeting. 

81. Vote of majority decisive. 

32. Certain officers entitled to attend and speak. . 

33. Resolutions to be recorded and published. 

34. Power to make rules as to meetings and proceedings. 

Officers and Servants, 

35. Appointment of secretary. 

36. Employment of other officers and servants. 
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Sections. 

37. Pensions of Government ofBcials serving committees. 

38. Pensions of others. 

Contracts. 

39. Authority to contract. 

40. Mode of executing contracts. 

CHAPTER III. 

Taxation. 

Taxation. 

41. Taxes which may be imposed. 

4&. Scavenging-tax. 

43. Water-tax. 

44. Procedure in imposing taxes. 

45. Power to abolish or reduce taxes. 

46. Power to exempt from taxation. 

47. Power for Chief Commissioner to suspend levy of tax. 

48. Taxes not invalid for defect of form. 

49. Taxes when payable. 

60. Receipts to be given. 

51. Appeals against taxation. 

53. Limitation for appeals. 

63. Taxation not to be questioned except under this Regulation. 

54. Taxes leviable under Act XV of 1873 to be deemed to be taxes under 

this Regulation. 

Taxes on Itnmoveahle Property. 

65. Preparation of assessment-list. 

56. Publication of notice of assessment. 

57. Public notice of time fixed for revising assessment-list. 

58. Settlement of list. 

59. Further amendments of assessment-list. 

60. New list need not be prep.ared every year. 

61. Remission of tax on unoccupied immoveable property. 

63. Taxes on immoveable property by whom payable. 

63. Recovery of taxes payable by owner. 

Octroi and Tolls. 

64. Power to search where octroi is leviable. 

65. Power to examine article liable to octroi. 

66. Presentation of bill for octroi. 

67. Recovery of octroi and tolls. 

CHAPTER IV. 

Municipai. Fdnd and Peopebty. 

68. Constitution of municipal fund. 
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Sections. 

69. Application o£ fund. 

70. Cnstodj- of municipal fund. 

71. Investnaent of same. 

73. Management of public institutions. 


CHAPTER V. 

Municipal Police. 

73. Police'establisbment. 

74. Constitution of establishment. 

75. Appointment^ punishment and duties of municipal watchmen. 

76. Duties of municipal police enrolled under Act V of 1861. 

77. Powers under section 34 of Act V of 1861. 


CHAPTER VI. 

Power for Sanitary and other Purposes. 

Streets and Buildings. 

78. Power to acquire land for building-sites adjoining new streets. 

79. Power to close streets. 

1 80, Power to permit temporary occupation of streets, etc, 

81. Power to attach brackets for lamps. 

83. Names of streets and numbers of buildings. 

83. Roofs and external walls not to be made of inflammable materials. 

84. Power to regulate line of buildings. 

85. Notice of new buildings. 

86. Removal of projections and obstructions. 

Bathing and Washing Places. 

87. Bathing and washing places. 

Deposit of Offensive Matter and Slaughter Places, 

88. Removal and deposit of offensive matter. 

89. Places for slaughter of animals. 

f 

Burial and Burning Places, 

90. Powers in respect of burial and burning places. 

91. Removal of corpses. 

Inflammable Materials. 

93. Inflammable materials. 

Powers of Entry and Inspection, 

93. Inspection of drains, privies and cesspools. 
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Sections. 

9J<. Power to enter and inspect buildings, etc. 

95. Other powers of entry on buildings or land. 

96. Power to enter for discovery of vehicles or animals liable to 

taxation. 

97. Power to inspect places for sale of»food or drink, etc., and to seize 

unwholesome articles exposed for sale. 

98. Power of entry for purpose of scavenging. 

99. Precautions to he observed in entering dwelling. 


> Water-pipes, Privies and Brains. 

100. Troughs and pipes for rain-water. 

101. Provision of privies, etc. 

102. Repair and closing of drains, privies and cesspools. 

106. Unauthorized buildings over drains, etc. 

lOl*. Removal of latriues, etc., near any source of water-supply. 
105. Power to require drainage, etc., of unwholesome tanks, etc. 


Bangerous Buildings and Places. 

106. Power to require buildings, wells, tanks, etc., to be secured, 

107. Buildings, etc., in ruinous or dangerous state. 


Buildings and Grounds in Unsanitary Condition, 

1 08. Power to require owner to clear away noxious vegetation. 

109. Power to trim hedges and trees bordering on streets. 

110. Power to have building or land cleansed. 

111. Power in respect of building unfit for habitation. 

112. Power to require unteuanted buildings becoming a nuisance to be 

secured or enclosed, 

113. Cultivation, use of manure or irrigation injurious to health after 

prohibition. 

Offensive and Dangerous Trades, 

114. Regulation of offensive and dangerous trades. 

115. Power to prohibit such trades. 


Poioer to make Rules, 

116. Power of committee to make rules. 

Supplemental, 

117. Execution of acts required to be done by any notice. 

118. Recovery of costs of execution, 

119. Compensation out of municipal fund. 

120. Appeals against certain orders of committee. 
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CHAPTER VII. 

Offences affecting the Public Health, Safety oe Convenience. 
Sections. 

121. Depositing or throwing earth or materials, or refuse, rubbish or 

offensive matter on roads or into drains. 

122. Discharging sewage. 

123. Non-removal of filth, ete. 

124. Making or altering drains without authority. 

125. Penalty for making or keeping latrines, etc., near any source of 

water-supply. 

126. Keeping animals so as to be injurious to health. 

127. Feeding animals on deleterious substances. 

128. Driving vehicles without proper lights. 

1 29. Discharging firearms, etc. 

130. Control of elephants and camels. 

181. Taking elephants along streets. 

132. Suffering dogs to be at large. 

133. Altering, obstructing or encroaching upon streets, etc. 

134. Quarrying, blasting, cutting timber or bnilding. 

135. Picketing animals and collecting carts. 

136. Carrying corpses by prohibited routes or so as to cause annoyance. 

137. Destroying direction-posts, lamp-posts, etc. 

138. Penalty for disobedience to orders of committee under Chapter VI. 

139. Prosecution to he suspended in certain cases. , 


CHAPTER VIII. 

Control. 

140. Control by Commissioner or District Magistrate. 

141. Power to suspend action by committee or joint committee. 

142. Extraordinary powers of District Magistrate in case of emergency. 

143. Powers of Chief Commissioner in case of default ef committee. 

144. Power of Chief Commissioner to supersede committee in case of 

incompetency, persistent default or abuse of powers. 

145. Power of Chief Commissioner to frame forms and make rules. 


CHAPTER IX. 

Supplemental. 

146. Penalty on member, officer or servant of committee being interested 

in contract made with committee. . 

147. Suits against committee and its officers. 

148. Liability of members’ for loss, waste or misapplication. 

149. Acquisition of land under Act X of 1870. 

150. Procedure for making rules. 

151. Prosecutions. . 

152. Saving of prosecutions under other laws. 
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Sections, 

153. Eeeovery of taxes, etc. 

154i. Notification of intention to alter limits of municipality. 

155. Alteration of limits of municipality. 

156. Effect of exclusion of local area from municipality. 

157. Effect of including local area in municipality. 

158. Powers exerciseable from time to time. 

159. Saving of Act XI of 1879. 

160. Member of committee to be municipal commissioner. 

161. Vacancies and irregularities not to invalidate proceedings. 


CHAPTEE X. 

Exceptional Provisions. 

163. Power to except municipalities from operation of provisions of Eegu- 
lation regarding election. 

163. Power to withdraw municipal area altogether from operation of 
Eegulation. 


EEGULATION No. V of 1886. 

A E egulation to make better provision for the Organization and 

Administration of Municipalities in Ajmere and Merwara. 

{Fuhlished in the Gazette of India, 1386, Part I, p. 581.) 

Whereas it is expedient to make better provisions for the organization 
and administration of municipalities in Ajmere and Merwara; It is hereby 
enacted as follows 

V CHAPTEE I. 

Preliminary. 

1. (1) This Eegulation may be called fthe Ajmere Municipalities Eegu- 
lation, 1886. 

(3) It extends to the territories for the time being administered by the 
Chief Commissioner of Ajmere; and 

(5) It shall come into force on the first day of November, 1886. 

(4) {Repealed hy Reg. IX of 1893.] 

2. In this Eegulation, unless there is something repugnant in the subject 
or context,-— 

(7) ‘'committee’^ means a municipal committee constituted under this 
Eegulation : 

(-9) “ municipality ’’ means a local area to which this Eegulation has been 
applied under section 4* or section 5 ; 
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(S) “ Honorary Magistrate^’ means a Magistrate who holds no salaried 
office in any department of the Government service : 

{4) “ inhabitant ” includes any person ordinarily residing or carrying on 
business or owning or occupying immoveable property in a municipality or in 
a local area to which the Chief Commissioner has by notification declared his 
intention to apply this Regulation : 

(5) "street” includes any way, road, lane, square, court, alley, passage or 
open space, whether a thoroughfare or not, over which the public have a right 

of way, and also the roadway and footway over any public bridge or cause- ^ 
way: 

(6) " owner ” includes the person for the time being receiving the rent of 
lands and buildings, or either of them, whether on his own account or as agent 
or trustee for any person or society or for any religious or charitable purpose, 
or who would so receive the same if the land or building were let to a tenant : 

(7) "notification” means a notification published by authority of the 
Chief Commissioner in the official Gazette : 

(S) " notified ” means published as aforesaid : and 

(9) " prescribed ” meaps prescribed by rules made by the Chief Commis- 
sioner under this Regulation, 

3. {!) The Chief Commissioner may, by notification and in such other Notification 
manner as he may from time to time determine, declare his intention to apply a'ppiy^*”” 
this Regulation to any town or to any group of towns in the immediate Regulation, 
neighbourhood of one another. 

(5) Every notification under this section shall define the limits of the town 
or group of towns to which it refers, and may include within those limits any rail- ' 
way-station, village, building, land or water in the vicinity of any such town : 

Provided that it shall not, without the previous consent of the Governor 
General in Council, so include any part of a military cantonment. 

4. {1) Any inhabitant of a local area in respect of which a notification has Application 
been published under section 3 may, if he objects to the application of the 
Regulation, submit his objection in writing to the Chief Commissioner within 

six weeks from the publication of the notification, and the Chief Commis- 
sioner shall take his objection into consideration. 

{8) When sis weeks from the publication of the notification have expired, 
and the Chief Commissioner has considered the objections (if any) which have 
been submitted under sub-section {!), the Chief Commissioner may, by notifi- 
cation, apply this Regulation to the local area. 
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5. The Chief Commissioner may, by notification, apply [“] this Regulation 
to any local area which is a municipality established under the North- 
Western Provinces and Oudh Municipalities Act, 1873. [*’] 


CHAPTER II. 

Organization or Municipal Committees. 

Constitution of Committees. 

6. There shall be established for each municipality a municipal committee 
having authority over that municipality, and consisting of— 

(a) so many elected members as may be determined in manner prescribed, 
representing the whole municipality or wards of the munic ipality; 
and 

(1) such person or persons (if any), not exceeding in number one-fourth of 

the committee, as the Chief Commissioner may, subject to the rules 
made under this Regulation, appoint in this behalf. 

7. {!) The Magistrate of the district within which any municipality is 
situate shall, within one month from the date on which this Regulation has 
been applied to the municipality under section 4 or section 5, issue notices in 
writing to the persons mentioned in section 8, inviting them to meet at a 
time and place specified in the notices for the purpose of preparing and sub- 
mitting, within such further time not exceeding three months from the date 
of the meeting as the Chief Commissioner may fix in this behalf, proposals for 
determining the system of representation and election to be established in the 
municipality. 

(2) The Chief Commissioner may, for special reasons, grant an extension, 
not exceeding one mouth, of the time fixed under this section for submitting 
proposals. 

8. Notices under section 7 shall be issued to the following persons, 
namely ; — 

(а) all Honorary Magistrates having jurisdiction within the limits of the 

municipality ; 

(б) {^Repealed by Beg. IX of 1893.1 


l.*J Reg. V of 1886 has, by notifications Nos. 1406 — 702 and 1408—702, dated 22nd Decem- 
ber, 1886 (see Gazette of India, 1887, Pt. II, p. 14), been applied under s. 6 to each municipality 
in Aimere-Merwarn, viz., the municipalities of Ajmere, Beawar and Kekri. 

(.>>] Portion repealed by Reg. IX of 1893 (printed infra, p, 274), is omitted. 
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(<j) any leading residents of the municipality notineluded under [“] clause 
(fl)[*] who in the opinion of the District Magistrate should be 
allowed to take part in the discussion. 

9. The persons who meet in compliance with the notices issued under 
section 7 shall consider, and shall, within the time limited under that section, 
submit througli the District Magistrate to the Chief Commissioner proposals 
regarding the following matters, namely : — 

(a) the treatment of the municipality as a whole for the purposes of 
representation, or the division of the municipality into wards : 

ip) the number of representatives proper for the municipality or for each 
ward j 

(c) the qualifications of electors and of candidates for election ; 

{d) the registration of electors j 

(e) the nomination of candidates, the time of election and the mode of 
recording votes j and 

{/) any other matters regarding the system of representation and of 
election which it may seem to the meeting expedient to consider. 

10. {1) The Chief Commissioner shall, after taking into consideration the 
proposals (if any) submitted under section 9, make rules [’’] regulating the 
matters referred to in that section, and may in making such rules direct that 
the breach of any provision thereof shall he punished with fine which may ex- 
tend to ten rupees. 

{2) The Chief Commissioner may, after the committee has come into exist- 
ence as hereinafter provided, amend, after consulting the committee, the rules 
made under sub-section (1) j hut no amendment made under this sub-section 
shall take effect until six months after it has been published in the official 
Gazette. 

(S) Elective members of the committee shall be elected in accordance 
with the rules made under this section and for the time being in force. 

11. (1) The term of office of a member of a committee shall be fixed by 
the Chief Commissioner by rule made under this Regulation, and may be so 
fixed as to provide for the retirement of members by rotation, but shall not 
exceed three years. 

(2) An outgoing member shall, if otherwise qualified, be again eligible 
for eleetion or appointment. 

12. A member of a committee may resign by notifying in writing his 

[a-a] This reference was substituted for the original reference by Ecg. IX of 1893, printed 
infra, p. 274. 

['■] As to procedure for making roles, sec s. 150, infra, p. 245. 
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intention to do so to the Chief Commissioner, and, on his resignation being 
" accepted by the Chief Conamissioner, he shall be deemed to have vacated his 
office. 

13. (1) The Chief Commissioner may remove any member of a com- 
mittee — 

(a) if he refuses to act, or becomes, in the opinion of the Chief Commis- 
sioner, incapable of acting, or is declared insolvent, or is convicted 
of any such offence, or subjected by a Criminal Court to any such 
order, as implies in the opinion of the Chief Commissioner, a defect 
of character which unfits him to be a member; 

(5) if he has been declared by notification to be disqualified for employ- 
ment in the public service ; 

(c) if he, without an excuse sufficient in the opinion of the Chief Com- 
missioner, neglects for more than three consecutive months to be 
present at the meetings of the committee; 

{!) if his continuance in office is, in the opinion of the Chief Commis- 
sioner, dangerous to the public peace or order ; or 

(e) when he is a salaried officer of the G-overnment, if his continuance in 
office is, in the opinion of the Chief Commissioner, unnecessary or • 
undesirable. 


(9) A person removed under this section shall be disqualified for election 
unless and until the Chief Commissioner otherwise directs. 
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14. (i) When the place of an elected member of a committee becomes 
vacant by his resignation, removal, death or otherwise, a new member shall be 
elected in manner prescribed to fill the place : 

Provided that the Chief Commissioner may, subject to the limitation of 
the proportion of appointed members of the committee fixed by section 6, 
clause {b), direct in any such case that the vacancy shall be left unfilled. 

(9) When the place of an appointed member of a committee becomes vacant 
as aforesaid, the Chief Commissioner may, if he thinks fit, but subject to the 
rules made under this Regulation, appoint a new member to fill the place. 

(5) A person elected or appointed under this section to fill a casual 
vacancy shall hold office until the person whose place he fills would regularly 
have gone out of office, and shall then go out of office, but shall be again eli- 
gible for election or appointment. 

15. Every committee shall be a body corporate by the name of the com- 
mittee of its municipality, shall have perpetual succession and a common seal, 
with power to acquire and hold property, both moveable and inlmoveable, and. 
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subject to the rules made under tbis Regulation, to transfer any property 
held by it, and to contract and to do all other things necessary for the pur- 
poses of its constitution, and may sue and be sued in its corporate name. 

16. A committee shall come into existence at such time as the Chief Com- 
missioner may, by notification, appoint in this behalf. 

17. (7) When a committee comes into existence under section 16 for a 
municipality constituted under this Regulation, and that municipality comprises 
within its limits a local area[“] which is a municipality under the North-West- 
ern Provinces and Oudh Municipalities Act, 1873, the following consequences 
shall ensue, namely . — 

(fl) the said North-Western Provinces and Oudh Municipalities Act 
shall cease to apply to the local area[“] ; 

(6) the committee (if any) constituted under that Act for the local area 
shall cease to exist ; 

(c) all property vested in the old committee shall, for the purposes of this 
Regulation, vest in the committee constituted under this Regula- 
tion (hereinafter called the new committee), subject to all rights 
(if any) existing over, and all debts, liabilities and obligations (if 
any) affecting, that property ; 

{d) every right and liability' belonging to or incurred by the old com- 
mittee may be enforced by and against the new committee in like 
manner as it might have been enforced by and against the old 
committee if this Regulation had not been made ; 

(e) a Government officer employed by the old committee at the time 
when the new committee comes into existence shall be deemed to 

' be similarly employed by the new committee, and shall not be 

dismissed from that employment without the sanction of the 
Chief Commissioner; and 

{f) the new committee shall be substituted for the old committee in all 
legal proceedings by or against the old committee pending at the 
time when the new committee comes into existence, 
i (5) When a committee comes into existence under section 16 for a muni- 
cipality constituted under this Regulation, and that municipality comprises 
within its limits a local area in which Act XX of 1856P] {An Act to make 
better provision for the appointment and maintenance of Police Chaukidars in 
Cities, Towns, Stations, Suburbs mid Bazars in the Presidency of Fort IFitliam 
in Bengal) is in force, that Act shall cease to have effect in the local area, and 
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[*] See foot-note [°] on p. 201, supra. 


[•■j Printed supra, p. 27. 
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every panchayat constituted under that Act -for the local area shall cease to 
exist. 

Chairman and Vice-Chairman. 

18. A committee shall, from time to time, at a special meeting, elect as 
its chairman one of its own members or some other person qualified for elec- 
tion as a member, and the member or other person so elected sliall, if the 
election is approved by the Chief Commissioner, but not otherwise, become 
chairman of the committee : 

Provided that — 

(«) if the office of chairman remains vacant for three months from the 
date of the first meeting of the Committee, or, in the case of a 
vacancy afterwards occurring, from the occurrence of that vacancy, 
and no person is within that period elected under this section to fill 
it, the Chief Commissioner' may in his discretion appoint such 
person as he thinks fit by name or by virtue of office to be chair- 
man ; and 

(J) in such municipalities as the Chief Commissioner may from time to 
time, by notification, exempt from the operation of this section, the 
Chief Commissioner may from time to time appoint such person as 
he thinks fit by name or by virtue of office to be chairman. 

19. In every municipality the committee shall from time to time, at a 
special meeting, elect one or two of its members to be its vice-chairman or vice- 
chairmen. 

20. if) The term of office of a member of the committee elected to be 
chairman shall be the residue of his term of office as member. 

(2) The terra of office of any other person elected to be chairman, or of a- 
chairman appointed by the Chief Commissioner, shall be such term, not exceed- 
ing three years, as the Chief Commissioner may by rule prescribe. 

(3) The term of office of a vice-chairman shall be one year : 

Provided that, when at the time of his election as vice-chairman the resi- 
due of his term of office as member of the committee is less than one year, his 
term of office as vice-chairman shall he the residue of his term as member. 

(4) An outgoing chairman or vice-chairman shall, if otherwise.qualified, be 
again eligible for election or appointment. 

21. [1) A chairman of a committee may resign by^notifying in writing 
his intention to do so to the Chief Commissioner, and, on his resignation being 
accepted, by- the Chief Commissioner, he shall be deemed to have vacated his 
office. 
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(2} A vice-chajraian of a committee raaj resig-n by uotifying- in writing-his 
intention to do so to the committeej and, on his resignation being accepted by 
the committee, he shall be deemed to have vacated his office. 


22. The Chief Commissioner may remove any chairman or vice-chairman Bemovalof 
of a committee from his office as such chairman or vice-chairman if he refuses vice-chnir- 
to act, or becomes incapable of acting, or is declared an insolvent, or is convict- 
ed of any such ofEence, or subjected by a Criminal Court to any such order, 
as implies, in the opinion of the Chief Commissioner, a defect of character 
which unfits him to be chairman or vice-chairman, or if he, without sufficient 
excuse, neglects for more than three consecutive months to be present at the 
meetings of the committee. ’ 


23. {!) If an elected chairman or vice-chairman dies or resigns his office 
or is removed, a new chairman or vice-chairman shall be elected or appointed 
in manner provided by section 18 or section 19, as the case may be. 

. {2) If a chairman appointed by the Chief Commissioner dies, resigns his 
office or is removed, the Chief Commissioner shall appoint another chairman. 

(5) A person elected or appointed under this section to fill a casual vacancy 
shall hold office until the person whose place he fills would regularly have gone 
out of office, and shall then go out of office : 

Provided that, if a person so elected is a member of the committee at the 
time of his election, he shall go out of office on ceasing to be a member. 

{4) A person going out of office under sub-section (5) shall, if otherwise 
qualified, be again eligible for election or appointment. 

24. When a person not already a member of the committee is elected or 
appointed chairman, he shall, notwithstanding anything in the foregoing 
sections, become a member of the committee by virtue of his election or 
appointment, and shall continue to be a member so long as he holds office as 
chairman. 

Notification of Elections, Appointments and Vacancies. 
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- 25. Every election and appointment of a member or chairman of a com- Notification 

mittee, and every, vacancy in the office of a member or chairman, shall he Appointments 
notified. 

Joint Committees. 


26. (I) A committee may, from time to time, concur with any other muni- Joint com- 
cipal committee, or with a district board, or with a cantonment authority, or 
with more than one such committee, .board or authority, in appointing out of 
their respective bodies a joint committee for any purpose in which they are 
jointly interested, and in appointing a chairman of the joint committee, and 

V 



210 


Mnnicipalities. [1886 

{Chap., 11. — Organization of Municipal Committees. Secs. 27-30.) 


Time for 

holding 

meetings. 


Ordinary and 
special meet- 
ings. 


Quorum, 


Chairman of 
meeting. 


in delegating to any such joint committee any power which might be exercised 
by either or any of the committees, boards or authorities, and in framing and 
modifying regulations as to the proceedings of any such joint committee, and 
as to the conduct of correspondence relating to the purpose for which the joint 
committee is appointed. 

(8) If any difference of opinion arises between committees, boards or au- 
thorities acting under this section, the decision thereon of the Chief Commis. 
sioner shall be final. 

Coninct of Business. 

27. (1) A committee shall meet for the transaction of business at least 
once in every month on such day as may, from time to time, be fixed by the 
rules made under section 34. 

(2) The chairman, or, in his absence, a vice-chairman, may, whenever he 
thinks fit, and shall upon a requisition made in writing by not less than one- 
fifth of the members of the committee, convene either an ordinary or a special 
meeting at any other time, 

28. (jf) A meeting of a committee shall be either ordinary or special. 

(2) Any business may be transacted at an ordinary meeting unless it is 
required by this Regulation or the rules made under this Regulation to be 
transacted at a special meeting. 

29. (1) The quorum necessary for the transaction of business at a special 
meeting of a committee shall be two-thirds of the whole committee. 

(2) The quorum necessary for the transaction of business at an ordinary 
meeting of a committee shall be such number or proportion of the members of 
the committee as maj", from time to time, be fixed by the rules made under 
section 34 : 

Provided that, if at any ordinary or special meeting of the committee a 
quorum is not present, the chairman shall adjourn the meeting to such other 
day as he thinks fit, and the business which would have been brought before 
the original meeting if there had been a quorum present shall be brought 
before, and transacted at, the adjourned meeting, whether there is a quorum 
present thereat or not. 

30. (1) At every meeting of a committee the chairman, if present, shall 
preside. 

(2) If, when any meeting is held, the office of chairman is vacant, or the 
chairman is absent from the meeting and a vice-chairman is present, such vice- 
chairman, or, when two vice-chairmen are present, the senior of them by date 
of appointment, shall preside. 
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[3) In any case noi provided for in tlie foregoing portion of this section, 
the members present shall elect one of their number to be chairman of the 
meeting, 

31. (1) Except as otherwise provided by this Regulation, or by any rule 
made by tbe Chief Commissioner under this Regulation, all questions which may 
come before any meeting of a committee shall be decided by a majority of the 
votes of the members present. 

{2) In case of an equality of votes, the chairman of the meeting shall 
have a second or casting vote. 

32. The Civil Surgeon of the district, the Executive Engineer of the 
division and the Inspector of Schools of the circle shall be entitled to attend 
any meeting of the committee, and to address the committee on any matter 
affecting respectively sanitation, public works and public instruction. 

33. (1) Every resolution passed by a committee at a meeting shall be re- 
corded in a book kept for the purpose, shall be signed by the chairman of tbe 
meeting or the next ensuing meeting, and shall be published in such manner 
as the Chief Commissioner may direct. 

{2) A copy of every resolution passed by a committee at a meeting shall, 
within ten days from the date of the meeting, be forwarded to the District 
Magistrate. 

34. {1} Every committee may from time to time, at a special meeting, 
make rules consistent with this Regulation and any rules made under this Re- 
gulation by the Chief Commissioner as to— 

(a) the time and place of its meetings ; 

(d) the manner of convening ordinary and special meetings respectively, 

and of giving notice thereof ; 

(c) the quorum necessary for the transaction of business at ordinary 
meetings ; 

(s?) the conduct of proceedings at meetings, and the adjournment of 
meetings ; 

(e) the division of duties among the members of the committee ; 

(/) the persons by whom receipts may be granted on behalf of tbe com- 
mittee for money paid under this Regulation ; and 

{^) all other similar matters. 

(5) Every rule made under this section shall be published in such manner 
as the Chief Commissioner may direct. 

Officers and Servants. 

35. (jf) Every committee shall, from time to time, at a special meeting, 
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appoint one or more of its members, or, with the sanction of the Commis- 
sioner, any other person or persons, to be its secretary or secretaries, and may 
at a like meeting remove any person so appointed. • 

(3) If a person who is an officer in the service of the Government, and 
who is not a member of the committee, is appointed secretary, he shall, not- 
withstanding anything in the foreging sections, become a member of the com- 
mittee by virtue of such appointment, and shall continue to be a member ot 
the committee as long as he holds the office of secretary. 

(S) When a member of the conomittee is appointed to be secretary, he 
shall receive no remuneration in respect of his services. In other cases, the 
committee may, with the previous sanction of the Chief Commissioner, assign 
to a secretary such pay as it thinks fit. 

36. Subject to the otlier provisions of this Regulation, and to such rules 
as the Chief Commissioner may make prescribing the qualifications requisite 
in the case of persons appointed to offices requiring professional skill, a com- 
mittee may employ, in addition to its secretary or secretaries, such other offi- 
cers and servants as may be necessary or proper for the efficient execution of 
its duties, and may assign to such officers and servants such pay as it thinks 
fit. 

37. In the case of a Government official a committee may — 

(1) if his services are wholly lent to it, subscribe for his pension or gra- 
tuity and leave-allowances in accordance with the rules of the 
[“]Civil Service Regulations[®] for the time being in force j and 

(S) if he devotes only a part of his time to the performance of duties in 
behalf of the committee, make a contribution on account of his 
pension or gratuity and leave-allowances in such proportion as may 
be determined by the Chief Commissioner. 

38. In the case of an officer or servant not being a Government official 
a committee may — 

(jf) grant him leave-allowances and, if he is employed under a committee 
constituted under the North-Western Provinces and Oudh Municipalities Act, 
1873, [•*] when this Regulation comes into force, and is not entitled to pen- 
sion, or if his monthly pay is less than ten rupees, a gratuity ; and, 

(3) if empowered in this behalf by the Chief Commissioner, — 

(a) subscribe on his behalf for pension or gratuity under the rules of the 
[®] Civil Service Regulationsp] for the time being in force ; or 

[a-a] These words were substituted for the original words by Ecg. IX of 1893, printed infra, 
p. 274. 

[•"j See foot-note ["] on p. 201, supra. 
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(6) purchase for him from the Government or otherwise an annuity on his 
retirement : 

Provided that no pension, gratuity, leave-allowance or annuity shall exceed 
the sum to which, under the pj Civil Service Regulations for the time 
being in force, the officer or servant would be entitled if the service had been 
service under the Government, 

Contracts, 

V 

39. (f) A committee may delegate to one or more of its members the Antbority to 
power of entering into, on its behalf, any contract whereof the value or amount c°"tract. 
does not exceed two hundred rupees, 

(S) A contract whereof the value or amount exceeds two hundred rupees 
shall not he executed until it has been sanctioned by the committee at a meet- 
ing. 

40. Every contract made by or on behalf of a committee whereof the Mode of 

value or amount exceeds twenty rupees shall be in writing. coutracts^ 

{8} Every such contract shall be signed by the chairman, or a vice-chair- 
man, and a secretary : 

Provided that the committee may delegate to one or more of its members 
the power of executing any contracts which he is or they are empowered to 
enter into under section 39, sub-section (i). 

(5) If a contract to which this section applies is executed otherwise than 
in conformity therewith, it shall not be binding on the committee. 

CHAPTER III. 

Taxation. 

Taxation, 

41. (I) Subject to any general rules or special orders which the Governor Taxes which 
General in Council may make in this behalf, and to any rules made by the 

Chief Commissioner under this Regulation, a committee may, from time to 
time, for the proposes of this Regulation and in the manner by this Regula- 
tion directed, impose in the whole or any part of the municipality any of the 
following taxes, namely ; — 

{A) with the previous sanction of the Chief Commissioner 

(a) a tax on buildings and lands situate within the municipality, 

[a-a] These words were substituted for the original words by Reg, IX of 1893, printed infra, 
p. 274. 
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not exceeding seven and a half per centum on the annual 
value of the buildings and lands ; 

(6) a tax on persons practising any profession or art or carrying 
on any trade or calling in the municipality ; 

(c) a tax on all or any vehicles, boats, animals used for I’iding, 

driving, draught or burden, and dogs, kept within the muni- 
cipality ; 

(d) a tax on vehicles and animals used as aforesaid entering the 
municipality j 

(e) an octroi on animals for slaughter or goods or both brought 

within the municipality for consumption or use therein ; and 

(B) with the previous sanction of the Chief Commissioner and of the 
Governor General in Council, any other tax. 

(2) In this section “ annual value ” means the gross annual rent for which 
buildings and lands liable to taxation may reasonably be expected to let : 

Provided that, in the case of land which, is assessed to land -revenue or of 
which the land-revenue has been wholly or in part released, compounded for, 
redeemed or assigned, the annual value shall, if the Chief Commissioner so 
directs, be deemed to be double the amount of the land-revenue for the time 
being assessed on the land, or when the land-revenue has been wholly or in 
part released, compounded for, redeemed or assigned, double the amount 
which, but for such release, composition, redemption or assignment, would 
have been assessable as land-revenue. 

42. When a committee has, in exercise of the powers conferred by this 
Kegulation, provided for the performance, with regard to any buildings or 
lands, by its agents, of the duties usually performed by sweepers, it may, with 
the previous sanction of the Chief Commissioner, in the manner by this 
Regulation directed, impose upon those buildings and lands, in addition to 
any other tax imposed upon them under this Regulation, a tax, to be called 
the scavenging-tax, at such rate or of such amount as it thinks fit : 

Provided that in fixing the rate or amount regard shall be had to the 
principle that the total net proceeds of the tax should not exceed the cost of 
the performance of the said duties. 

43. (1) Besides the taxes mentioned in sections 41 and 42, a committee, 
witb the previous sanction of the Chief Commissioner’, may, for the purpose 
of constructing or maintaining works for the supply of water to the muni- 
cipality or paying the principal or interest of any loan raised for the construc- 
tion of such works, impose, in the manner by this Regulation directed, a tax. 
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to be called the watei-tax, upon buildings or lands which are so situated that 
their occupiers can benefit by the works. 

{2) The rate or amount of the tax so imposed on different buildings or 
lands may be determined with refereneej among other considerations^ to their 
distance from the nearest point at which the water is deliverable by the 
works and to their level ; but in fixing it regard shall be had to the principle 
that the total net proceeds of the tax, with the estimated income from pay- 
ments for water supplied from tl)e works under special contracts, should not 
exceed the amount required for the said purposes. 

44. {1) A committee may, at a special meeting, pass a resolution to pro- 
pose the imposition of any tax under section 41, section 42 or section 43. 

(2) When such a resolution has been passed, the committee shall publish 
a notice, defining the class of persons or description of property proposed to be 
taxed, the amount or rate of the tax to be imposed and the system of assess- 
ment to be adopted. 

(5) Any inhabitant objecting to the proposed tax may, within thirty days 
from the publication of the notice, submit his objection in writing to the com- 
mittee, and the committee shall, at a special meeting, take his objection into 
consideration. 

{4) If no such objection is received within the said period of thirty days, 
or if such objection, having been considered as aforesaid, is deemed insufii- 
cient, the committee may forward its proposals to the Chief Commissioner, 
with the objections (if any) which have been submitted as aforesaid and its 
decision thereupon. 

(5) The Chief Commissioner, on receiving such proposals, may sanction 
the same, or refuse to sanction them, or return them to the committee for fur- 
ther consideration. 

(6) When the Chief Commissioner sanctions any such proposals which re- 
quire the further sanction of the Governor General in Council, he shall sub- 
mit the same to the Governor General in Council, with the objections (if any) 
received through the committee ; ' and the Governor General in Council may 
sanction the proposals, or refuse to sanction them, or return them to the Chief 

, Commissioner for further consideration. 

(f) When the proposals of a committee have been sanctioned by the Chief 
Commissioner, or by the Chief Commissioner and the Governor General in 
Council, as the case may be, the committee may, at a special meeting, direct 
the imposition of the tax in accordance with such proposals. 

(8) In giving such direction the committee shall fix a date from which 
the tax shall come into force : 


Procedure 

imposing 

taxes. 
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Provided that — 

(а) no tax shall come into force until it has been notified; 

(б) no tax leviable by the year shall come into force except at the com- 

mencement of the year by which it is leviable ; and 

(c) no other tax shall come into force less than one ..month from the date 
of the meeting at which its imposition is directed. 

(5) A notification of the imposition of a fax under this Regulation shall 
he conclusive evidence that the tax has been imposed in accoidance with the 
provisions of this Regulation. 

45 . A committee may, by a resolution passed at a special meeting and 
confirmed by the Chief Commissioner^ abolish or reduce in amount any tax 
imposed under section 41, section 42 or section 43. 

46. (!) A committee may exempt, in whole or in part, from the payment 
of any such tax, any person who by reason of poveity may in its opinion he 
unable to pay the same. 

(2) A committee may, by resolution passed at a special meeting and con- 
firmed by the Chief Commissioner, and the Chief Commissioner may, by order, 
exempt in whole or in part from the payment of any such tax any ' person 
or class of persons, or any property or description of property, 

47 . If at any time it appears to the Chief Commissioner, on com- 
plaint made or otherwise, that any tax imposed under the foregoing sections 
is unfair in its incidence, or that the levy thereof or of any part thereof is 
injurious to the interests of the general public, he may require the committee 
to take within a specified period measures to remove the objection, and, if within 
that period the requirement is not complied with to the satisfaction of the 
Chief Commissioner, the Chief Commissioner may by notification suspend 
the levy of the tax or of such part thereof until the objection has been removed. 

(2) The Chief Commissioner may at any time, by notification, rescind any 
such suspeusion. 

48 . No tax imposed under this Regulation shall be invalid merely for 
defect of form ; and it shall be enough in any such tax on property', or any 
assessment of value for the purpose of any such tax, if the property taxed or 
assesssed is so described as to be generally known • and it shall not be neces- 
sary to name the owner or occupier thereof. 

49 . Any tax imposed under section 41, section 42 or section 43 and 
payable periodically shall he pa3'able on such dates and in such instalments 
(if any) as the committee, with the previous sanction of the Chief Commis- 
sioner, may, by rule, from time to time direct. 



1873. 
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50. For all sums paid on account of any tax under this Regulation, a 
receipt stating the- amount and the tax on account of which it is paid shall 
be given by the person receiving the same, on request by the person making 
the payment. , 

51. (1) An appeal against the assessment or levy of any tax under this 
Begulation shall lie to the District Magistrate unless he is a member of the 
committee, in which case the appeal shall lie to the Commissioner or other 
officer empowered by the Chief Commissioner in this behalf. 

(S) The order of the appellate authority shall be final. 

' 52-' {!) No appeal shall lie in respect of a taxon any building or land 
unless it is preferred within two months after the publication of the notice 
prescribed by section 58, and no appeal shall lie in respect of any other tax- 
unless it is preferred within two months from the time when the demand for 
the tax is made : 

Provided that an appeal may be admitted after the expiration of the period 
prescribed therefor by this section if the appellant satisfies the officer before 
whom the appeal is preferred that he had sufficient cause for not presenting 
the appeal within that period. 

(5) No appeal shall be entertained unless the amount of the tax to which 
it relates is deposited with the committee before the appeal is preferred. 

53. No objection shall be taken to any valuation or assessment, nor shall 
the liability of any person to be assessed or taxed be questioned, in any other 
manner or by any other authority than in this Regulation is provided. 

54. All taxes leviable in any local area under the North-Western Pro- 
vinces and Oudh Municipalities Act, 1873, [“] at the time when a committee 
having authority over that local area comes into existence under this Regu- 
lation, shall, so far as their imposition and assessment are consistent with 
this Regulation and within the powers conferred thereby, be deemed to have 
been imposed and assessed under this Regulation. 

Taxes on himoveahle ^Property. 

55. (I) The committee shall cause an assessment-list of all buildings and 
lands on which any tax is imposed to be prepared, containing — 

(a) the name of the street or division in which the property is situate ; 

(6) the designation of the property, either by • name or by number, suffi- 

cient for identification ; 
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[“] See foot-note [“] on p. 204, sujpra. 
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(c) tlie Dames o£ the owner and occupier, if known j 

(d) the annual valne on which the property is assessed ; and 

(e) the amount of the tax assessed thereon by the committee. 

(2) For the purpose of preparing the list the committee may require the 
owners or occupiers of the buildings or lands to furnish it with returns of 
annual value, 

56. When the assessment-list has been completed, the committee shall 
give public notice thereof and of the place where the list or a copy thereof 
may be inspected j and every person claiming to be either owner or occupier 
of property included in the list, or the agent of any such person, shall he at 
liberty to inspect the list and to make extracts therefrom without charge. 

57. (1) The committee shall at the same time give public notice of a 
time, not less than one month from the publication of the notice, when it will 
proceed to revise the valuation and assessment; and in all cases in which any 
property is for the first time assessed, or the assessment thereof is increased, 
it shall also give notice thereof to the owner or occupier of the property. 

(2) All objections to the valuation and assessment shall be made in wilt- 
ing before the time fixed in the notice, or orally or in writing at that time. 

58. {1) After the objections have been enquired into and the persons 
making them have been allowed an opportunity of being heard either in person 
or by authorized agent as they think fit, and the revision of the valuation and 
assessment has been completed, the amendments made in the list shall be 
authenticated by the signatures of not less than two members of the committee, 
who shall at the same time certify that no valid objection has been made to 
the valuation and assessment contained in the list, except in the cases in which 
amendments have been entered therein; and, subject to 'such amendments as 
may thereafter be duly made, the tax so assessed shall be deemed to be the 
tax for the whole year ,by which it is leviable next following that in which 
the assessment is made. 

(5) The list when amended under this section shall be deposited in the 
committee's office, and shall there be open during office-hours to all owners 
and occupiers of property comprised therein, and a public notice that it is so 
open shall forthwith be published. 

s 

59. {!) The committee may at any time amend the list by inserting the 
name of any person whose name ought to be inserted, or by inserting any 
property which ought to have been inserted, or by altering the assessment on ' 
any properly which has been insufficiently valued or assessed through mistake, 
oversight or fraud, after giving notice, to any person interested in the amend- 
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nientj o£ a timej not less than, one month from the date of service of such 
notice, at which the amendment is to be made. 

{2} Any person interested in any such amendment may tender his objec- 
tion to the committee in writing before the time fixed in the notice, or orally 
or in writing at that time, and shall be allowed an opportunity of being heard 
in support of the same in person or by authorized agent as he thinks fit. 


60. It shall be in the discretion of the committee to prepare a new assess- jsrow listnccd 

ment-list every year ; or to adopt the valuation and assessment contained in i""®' 

,, . pared ererj" 

the list for any year, with such alterations as may in particular cases be deemed year. 

necessary, as the valuation and assessment for the year following, giving the 

same notice of the valuation and assessment as if a new assessment-list had 

been prepared. 


61. (1) “When a tax payable under section 41, sub-section (i), clause (a), KcmisslonoC 
or under section 42 or section 43, is payable in one sum in respect of an entire cu^ed 
year, and the property in respect of which it is payable is unoccupied through- 


out the year, or when such a tax is payable in instalments and the property is 
unoccupied througl^^the Jgeriod in respect of which an instalment is pay- 
able, the amount paya hY^^.ect of the property for the year, or the in- 
stalment, as the case may he,"^shall be remitted : 


property. 


Provided that it shall be in the discretion of the committee to direct that 
no remission shall be granted unless notice in writing of the vacancy has been 
given to it within such time from the beginning of the year or of the period as 
it may, from time to time, fix in this behalf. 

(5) When in any case not provided for by the foregoing part of this sec- 
tion a building in respect of which a tax is payable under section 41, sub- 
section (I), clause (a), or under section 42 or section 43, is wholly or in 
greater part demolished or destroyed by fire or otherwise, the committee may 
remit such proportion of the tax as it thinks equitable. 

62. (J) A tax payable under section 41, sub-section (I), clause (a), shall Jaxes on 

be paid by the owner of the property in respect of which it is payable. property " 

(5) A tax payable under section 42 or section 43 shall be paid by the oc- payable? 
cupier of the property in respect of which it is payable. 

63. [1) When any sum is due on account of a tax payable under this Recovery of 
Regulation in respect of any property by the owner thereof, the committee 

shall cause a bill for the amount, stating the property and the period for 
.which the charge is made, to be presented to the person liable to pay the 


same. 
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(5) If tie bill is not paid witbin one month from the presentation thereof, 
the sum due shall be deemed to be an avrear of tas. 

(5) The amount of every such arrear may be recovered, on the application 
of the committee, by the officer discharging the functions of a Collector under 
the Ajmere Land and Revenue Regulation, 1877, [®] in the part of the terri- Hof 18/ 
tones administered by the Chief Commissioner in which the municipality is 
situate, as if the property were an estate assessed to land-revenue, and the 
arrear were an arrear of such revenue due thereon : 

Provided that nothing in this sub-section shall authorize the arrest of a 
defaulter. 

Octroi and Tolls. 

64. If any person, bringing or receiving a conveyance or package within 
the octroi-limits of a municipality in which octroi is leviable, refuses, on the 
demand of an officer authorized by the committee in this behalf, to permit the 
officer to inspect the contents of the conveyance or package for the purpose of 
ascertaining whether it contains any articles in respect of which octroi is pay- 
able, the officer may cause the conveyance or package to be taken without un- 
necessary delay before a Magistrate, who shall cause the inspection to be made 
in his presence. 

65. Every person bringing or receiving within the octroi-limits of any 
municipality any article on which octroi is payable shall, when required by 
an officer authorized by the committee in this behalf, and so far as may be 
necessary for ascertaining the amount of tax chargeable, — 

(a) permit that officer to inspect, examine, weigh and otherwise deal 
with the article ; and 

(5) communicate to that officer any information and exhibit to him 
any bill, invoice or document of a like nature which he may pos- 
sess relating to the article. 

66. Eveiy officer demanding octroi by the authority of the committee 
shall tender to every person introducing or receiving any article on which 
the tax is claimed a bill specifying the article taxable, the amount claimed and 
the rate at which the tax is calculated. 

67. (2) In ease of non-payment of any octroi or of any toll on demand 
the officer empowered to collect the same may seize any article on which the 
octroi is chargeable, or any vehicle or animal on which the toll is chargeable, 
or any part of its burden of sufficient value to satisfy the demand. 


[•] Printed supra, p. 160, 
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{2) The committee may cause any property so seizedj or so muchi thereof 
as is necessary, to be sold by auction to satisfy the demand, with the expenses 
occasioned by the seizure, custody and sale thereof, unless the demand and 
expenses are in the meantime paid after the lapse of five days from the seizure, 
and after the issue of a proclamation fixing the time and place of sale : 

Provided that, by order of the chairman or a vice-chairman, articles of a 
perishable nature which could not be kept for five days without serious risk of 
damage may be sold after the lapse of such shorter time as the chairman or 
vice-chairman may, having regard to the nature of the articles, think proper. 


CHAPTER IV. 

Municipal Fund and Propuety. 

68. There shall be formed for each municipality a municipal fund, and 
there shall be placed to the credit thereof — 

(a) all sums received by or on behalf of the committee under this Regula- 

tion or otherwise j 

(b) all fines realised in cases in which prosecutions are instituted under 

this Regulation or the rules made hereunder or under section 34- 
ofActVof 1861 [“] for offences committed within the munici- 
pality ; and 

(c) when there has been included within the municipality any munici- 

pality constituted under the North-Western Provinces, and Oudh 
' Municipalities Act, 1873, p] the balance (if any) standing at the 
credit of the municipal fund of that municipality at the time 
when the committee comes into existence. 

69. (I) The committee shall set apart and apply annually out of the 
municipal fund — 

(a) firsfj such sura as may be required for the payment of any amounts 
falling due on any loan legally contracted by it; 

(5) secondly, such sum as may be required to meet the charges of its 
own establishment, including such subscriptions, contributions 
and payments as are referred to in sections 37 and 38, and such 
sum as may he required for the maintenance of a police-establish- 
ment under Chapter V ; 

[•] For Act V of 1861 see tlio revised edition, as modified up to Ist Angust, 1892, pnblislied 
by tbc Ijcgisbitive Department. 

[•"j See foot-note ["] on p. 204, supra. 
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(c) thirdly i such sum as may be required to pay the expenses o£ pauper 
lunatics sent to public asylums from the municipality, the expenses 
incurred in auditing the accounts of the committee, and such por- 
tion of the cost of the Provincial Departments for education, 
sanitation, vaccination, medical relief and public works as may 
he held by the Chief Commissioner to he equitably dehitahle to 
the committee in return for services rendered to it by those 
Departments. 

(S) Subject to the charges specified in sub-section [1) and to such rules 
as the Chief Commissioner may make with respect to the priority to be given 
to the several duties of the committee, the municipal fund shall be applicable 
to the payment, in whole or in part, of the charges and expenses incidental 
to the following matters within the municipality, and with the sanction of 
the Commissioner outside the municipality, when such application of the fund 
is for the benefit of the inhabitants of the municipality, namely : — 

[a) the construction, maintenance, improvement, cleansing and repair of 
public streets, bridges, embankments, drains, latrines, tanks and 
water-courses 

[h) the watering and lighting of such streets or any of them : 

(c) the construction, establishment and maintenance of schools, hospitals 
and dispensaries, and other institutions for the promotion of edu- 
cation or for the benefit of the public health, and of rest-houses, 
sarais, poor-houses, markets, encamping-grounds, pounds and other 
works of public utility, and the control and administration of public 
institutions of any of these descriptions ; 

(<f) grants-in-aid to schools, hospitals, dispensaries, poor-houses, leper- 
asylums and other educational or charitable institutions j 

(e) the training of teachers and the establishment of scholarships j 

[f) the giving of relief and the establishment and maintenance of relief- 

works in time of famine or scarcity j 

{g) the supply, storage and preservation from pollution of water for the 
use of men or animals ; 

(h) the planting and preservation of trees 

(i) the taking of a census, the registration of births, marriages and 

deaths, public vaccination and any other sanitary measure; 

(/) the holding of fairs and industrial exhibitions ; and 
[h') all acts and things likely to promote the safety, health, welfare or 
convenience of the inhabitants. 
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70. {1) In places where there is a Government treasury or sub-treasury, 
the municipal fund shall be kept in the treasury or sub-treasury, 

{2) In places where there is no such treasury or sub-treasury, the 
municipal fund may he deposited with any hanker, or person acting as a 
banker, wko has given such security for the safe custody and repayment on 
demand of the fund so deposited as the Chief Commissioner may in each case 
tliink sufficient. 

• 71. (i) A committee may, from time to time, with the previous sanction 
of the Chief Commissioner, invest any portion of its municipal fund in 
securities of the Government of India or such other securities as the Gover- 
nor General in Council may, from time to time, approve in this behalf, and 
vary such investments for others of a like nature. 

(2) The income resulting from the securities and the proceeds of the sale 
of the same shall be credited to the municipal fund. 

72. The management, control and administration of every public institu- 
tion maintained out of the municipal fund shall vest in the committee : 

Provided that the extent of the independent authority of the committee in 
respect of any such institution may be prescribed by the Chief Commissioner. 

CHAPTER V. 

Municipal Police. 

73. Every committee stall maintain a police-establishment for watch and 
ward, and the prevention and suppression of nuisances, within the municipal- 
ity, and for the enforcement of this Regulation and the rules made there- 
under, and of the orders of the committee, 

74. The establishment maintained under section 73 shall, as the committee 
with the approval of the Chief Commissioner may direct, be either a body of 
watchmen or a part of the general police-force under the Local Government 
within the meaning of section 2 of Act V of 1861 ; [“] and it shall consist of 
such number of officers and men, and the officers and men shall receive such pay, 
leave-allowances, gratuities and pensions, as the committee may, from time to 
time, after consultation with the District Magistrate and the Commissioner, 
and subject to the final decision of the Chief Commissioner, direct. 

75. If the establishment maintained under section 73 is a body of watch- 
men, the watchmen shall be appointed and promoted, and shall be liable to 

[“3 For Act V of 3861 see the revised edition, as modiiied up to 1st August, 1892, published 
by the Legislative Department. 
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dismissal, suspension, reduction or fine, under sucli rules as the Chief Commis- 
sioner may make in this behalf; and shall perform such duties, and be liable 
to such penalties, as village- watch men appointed under the Punjab Laws 
Act, 1872, [’'] as amended by the Punjab Laws Amendment Act, 1875, [’’] 
perform and are liable to. 

76. If the establishment is part of the general police-force, the Chief 
Commissioner may, notwithstanding' anything contained in Act V of 1861 [®] 
or in any other Act for the litne being in force, define the duties which the 
oflScers and men of the establishment may or may not be required to per- 
form. 

77. In any municipality in which section 34 of Act V of 186 1[®] is in 
force, every watchman under this Regulation shall have the powers of a 
police-officer under that section. 


CHAPTER VI. 

Pow'EU FOR. Sanitary and other Purposes. 

Streets and Buildings. 

78. When any land is required for a new street or for the improvement of 
an existing street, the committee may proceed to acquire, in addition to the 
land to be occupied by the street, any laud unoccupied by buildings which is, 
in the opinion of the committee, necessary for the sites of the buildings to be 
erected on the sides of the street. 

79. The committee may close temporal ily any street or any part' thereof 
for the purpose of repairs, or for the purpose of constructing or repairing any 
sewer, drain, culvert or bridge, or for any other public purpose ; and may divert, 
discontinue or permanently close any such street. 

80. The committee may grant permission in writing for the temporary 
occupation of any street or of any land under its control or management, for 
the purpose of depositing any building-materials or making any temporary 
excavation therein or erection thereon, subject to such conditions as it may 
prescribe for the safety or convenience of persons passing by or dwelling or 
working in the neighbourhood, and may charge fees for such permission, and 
may at its discretion withdraw the permission. [*] 

[*] For Act IV of 1872 see the revised edition, as uiodi6ed up to 1st July, 1891, published 
by the Legislstive Deportment. 

[•’] Printed supra, p. 75. 

1°3 ^ of 1861 see the rovisod edition, as modihed up to 1st August, 1892, published 

by the Legislative Department. a >> i 


IV of 1872. 
XV of 1875. 
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81. The committee mny attach to the outside o£ any building brackets for 
lamps in such manner as not to occasion any injury thereto or inconvenience. 

82. (1) The committee at a meeting may cause a name to be given to any 
street, and to be affixed on any building in siieb place as it thinks fit, and may 
also cause a number to be affixed to any building ; and in like manner may, 
from time to time, cause such names and numbers to be altered. 

(3) Whoever destroys, pulls down or defaces any such name or number, or 
puts up any different name or number from that put up by order of the com- 
mittee, shall be punished with fine which may extend to twenty rupees. 

83. The committee at a meeting may direct that within certain limits, to 
be fixed by it, the roofs and external walls of huts or other buildings shall not 
be made or renewed of grass, mats, leaves or other highly inflammable materi- 
als unless with the permission of the committee in writing; and the com- 
mittee may, by written notice, require any person who has disobeyed any 
such direction to remove or alter the roofs or walls so made or renewed as it 
may think fit. 

84. (1) If any building or part of a building projects beyond the regular 
line of a street either existing or determined on for the future, or beyond the 
front of the building on either side thereof, the committee may, whenever the 
building or part has been either entirely or in greater part taken down or burnt 
down, or has fallen down, by notice require the building or part, when being 
re-built, to be set back to or towaids the said regular line or the front of the 
adjoining.buildings ; and the portion of the land added to the street by such 
settingffiack shall become part of the street and shall vest iu the committee : 

Provided that the committee shall make full compensation to the owner 
for any damage he may sustain in consequence of his building or any part 
thereof being set back. 

(3) The committee may, on such terms as it thinks fit, allow any building' 
to be set forward for the improvement of the line of the street. 

85. (1) Every person iutending to erect or re-erect any building shall, if 
required to do so by rule made by the committee in this behalf, give notice in 
writing of bis intention to the committee, and shall, if required to do so, 
submit a plan showing the levels at which the foundation and lowest floor are 
proposed to be laid, and specifications of the works intended to be conslructed, 
and the materials to be used, aud shall obey all written directious consistent 
•with this Regulation given by the committee within one month after receiv- 
ing such notice, either prohibiting the erection or re-erection, if deemed likely 
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Ecmovnl of 
projections 
and obstruc- 
tions. 


to be injurious to the inhabitants of the neighbourhood, or in respect of all or 
any of the matters following, namely : — 

(a) free passage or way in front of the building; 

(^) space to be left about the building to secure free circulation of air and 
facilitate scavenging ; 

(c) ventilation and drainage ; ^ 

(d) level and width of foundation, level of lowest. floor and stability of 

structure ; and 

(e) the line of frontage with neighbouring buildings if the building abuts 

on a street : 

Provided that the committee shall make full compensation to the owner 
for any damage he may sustiiin in consequence of the prohibition of the erec- 
tion or re-erection of any building, or of its requiring any land belonging to 
him to be added to the street. 

(3) If any such building is begun or erected without giving notice, or 
without submitting particulars as aforesaid, when required, or in contraven- 
tion of the legal orders of the committee issued within one month, the com- 
mittee may by notice require the building to be altered or demolished, as it 
may deem necessary. 

Explanation . — The expression ''erect any building^’ includes all additions 
and alterations which involve new foundations or increased superstructure on 
existing foundations, or the corrversion into a dwelling-house of any building 
not originally constructed for human habitation, or the conversion into more 
than one dwelling-house of a building originally constructed as one dwelling- 
house only. 

86. {!) It shall not be lawful, unless with the written permission of the 
committee, for the owner or occupier of any building in a street to add to, 
or place against or in front of, the building any projection or structure over- 
hanging, projecting into or encroaching on the street or into or on any drain, 
sewer or aqueduct therein, 

(S) The committee may, by notice, require the owner or occupier of any 
building to remove or alter any projection, encroachment or obstruction built 
or placed against or in front thereof if the same overhangs or projects into oi* 
encroaches on any street, or projects into or encroaches on any drain, aque- 
duct or sewer in the street : 

Provided that, in the case of a projection, encroachment or obstruction 
being lawfully in existence at the time of the making of this Eegulatiou, the 
committee shall make reasonable compensation to any person who suffers 
damage by the removal or alteration. » ^ 
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(S) The committee may give written permission to the owners or occu- 
piers of buildings in streets to put up open verandahs, baleonies or rooms pro- 
iecting from any upper storey thereof to an extent beyond the line of the 
plinth or basement-wall, and at a height from the level of the ground or street, 
to be specified in the written permission. 

Bathing and Washing -places, 

87. The committee may set apart suitable places for the purpose of bathing, 
and may specify the times at which, and the sex of the persons by whom, such 
places may be used, and may also set apart suitable places for washing animals 
or clothes, or for any other purpose connected with the health, cleanliness or 
comfort of the inhabitants ; and may, by public notice, prohibit bathinsr, 
or the washing of animals or clothes, in any public place not so set apart, or 
at times or b}”- persons other than those specified, and all other acts by which 
water in public places may be rendered foul or unfit for use. 

Deposit of Offensive Matter and Slaxighter-places, 

88. The committee may fix places within, or with the approval of tbe Dis- 
trict Magistrate beyond, the limits of the municipality for the deposit of 
refuse, rubbish or offensive matter of anj' kind, or for the disposal of the dead 
bodies of animals, and may by public notice give directions as to the time 
manner and conditions at, in and under which such refuse, rubbish or offensive 
matter or dead bodies of animals may be removed along any street and depo- 
sited at such places. 

89. (7) The committee may, with the approval of the District Magis- 
trate, fix and abolish places either within or without the limits of the 
municipality for the slaughter of animals for sale, or of any specified descrip- 
tion of .such animals, and may with the like approval grant and withdraw 
licenses for the use of such places, or, if they belong to the committee, charge 
rent or fees for the use of the same. 

iff) When such places are fixed by the committee beyond municipal limits, 
it shall have the same power to make rules for the inspection and proper regu- 
lation of the same as if they were within those limits. 

(5) When any such place has been fixed, no person shall slaughter any 
such animal for sale within the municipality at any other place. 

[4) Whoever slaughters any such animal at any other place for sale within 
the municipality shall be punished -with fine which may extend to twenty 
rupees. 
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Burial and Burning Places. 

90. {!) The committee may, by public notice, order [®] any burial or 
burning ground which, is, in its opinion, dangerous to the health of persons 
living in the neighbourhood, to be closed from a date to be specified in the 
notice, and shall, in such case, if no suitable place for burial or burning exists 
■within a reasonable distance, provide a fitting place for the purpose. 

{2) Private burial-places in such burial-grounds may be excepted from the 
notice, subject to such conditions as. the committee may impose in this behalf : 

Provided that the limits of such burial-places are sufficiently defined, and 
that they shall only be used for the hui-ial of memhers of the family of the 
owners thereof. . / 

(3) No burial or burning ground, whether public or private, shall be made 
or formed, after the commencement of this Regulation, without the permission 
in writing of the committee. 

(d) If any person buries or burns, or causes or permits to be buried or 
burnt, any corpse in any burial or burning ground made or formed contrary to 
the provisions of this section, or after the date fixed thereunder for closing 
the same, he shall be punished with fine which may extend to fifty rupees. 

91. The committee may, by public notice, prescribe[''] routes for the 
removal of corpses to burial or burning places. 

Inflammable Materials, 

92. The committee maj^, where it appears to it to be necessary for the 
prevention of danger to life or property, by public notice, prohibit all persons 
from stacking or collecting dry grass, straw or other inflammable materials, or 
placing mats or thatched huts or lighting fires in any place or within any 
limits specified in the notice. 

Powers of Entry and Inspection. 

93. {!) The committee, by any person authorized by it in this behalf, 
may, after giving six hours' notice in writing to the occupier of any land or 
building in which any drains, privies or cesspools are situated, inspect any such 
drains, privies or cesspools at any time between sunrise and sunset, and may, 
if necessary, cause the ground to be opened where the committee or person 
may think fit for the purpose of preventing or removing any nuisance arising 
from the drains, privies or cesspools. 

(2) If, on such inspection, it appears that the opening of the ground was 
[*J As to appeal from orders under bb. 90 and 91, see s. 120, infra, p. 237. 
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necessary for the prevention or removal of a nuisance, the expenses thereby 
incurred shall be paid by the owner of the land or building', or hj' the occupier, 
as the committee may direct^ but if it is found that no nuisance exists, or but 
for such opening would have arisen, the ground shall be closed and made good 
as soon as may be, and the expense ot opening, closing and making it good 
shalhbe borne by the committee. 

94. The committee, by any person authorized by it in this behalf, may to 

after, giving twenty -four hours’ notice to the occupier, or, if there is no occupier, 
j ji ■ o 1 .ij. , , . •, inspect build- 

to tne owner, ot any building, at any time between sunrise and sunset, enter ings, etc. 

and inspect the building, and may by notice direct all or any part thereof to be 

forthwith internally orexternally lime-washed, disinfected or otherwise cleansed 

for sanitary reasons. 


95. The committee, by any person authorized by it in this behalf, may, after 
giving twenty-four hours’ notice to the occupier, or, if there is no occupier, of entry on 
to the owner, of any building or laud, at any time between sunrise and sunset — • k'n'd!*”^* 


(a) enter on and survey and take levels of any land ; 

{b) enter, inspect and measure any building for the purpose of valuation ; 


or 


(c) enter into any building or on any land for the purpose of examining 
works under construction, of ascertaining the course of sewers or 
drains or of executing or repairing any work which it is by this 
Regulation empowered to execute or maintain. 


96. The committee, by any person authorized by it in this behalf, may, at Power to 

any time between sunrise and sunset, enter and inspect any stable, coach-house of 

or other place wherein there is reason to believe that there is any vehicle or ani- vehicles or 
^ T* t'T* 1 nnimals 

mal liable to taxation under this Regulation for which a license has not been liable to 


duly taken out. 


taxation. 


97. The compaittee, by any person authorized by it in this behalf, may at Powor to 
all reasonable times enter into and inspect any market, building, shop, stall or 
place used for the sale of food or drink for human consumption, or as a slaugh- food or drink, 
ter-house, or for the sale of drugs, and inspect and examine any food or drink, 
drug or animal which may he therein ; and, if any article of food or drink or 
any animal therein appears to he intended for human consumption and to he exposed for 
unfit therefor, may seize and remove the same, or may cause it to be destroy- 
ed or to be so disposed of as to prevent its being exposed for sale or used for 
such consumption; 

and, in case any drug is reasonably suspected to ho adnl^rated in such 
manner a* to lessen its efiScacy or to change its operatitn or to render it nox* 
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ious, may remove the same, giving a receipt therefor, and may cause it to be 
brought before a Magistrate for enquiry whether any offence has been com- 
mitted in respect thereof, and for his orders as to its disposal. 

98. (/) The committee may provide for tlie performance by its agents of 
the duties usually performed by sweepers in respect of any buildings or lands, 
or of any drains, privies, cesspools or other receptacles for offensive matter per- 
taining to buildings or land. 

{2) Such provision may be made in respect of individual buildings or lands 
or of buildings or lands generally in any ward or part of the municipality. 

(3) Nothing in this section or section 42 shall he deemed to preclude the 
committee from mahing provision of a different nature for different build- 
ings or lands or different wards or parts of the municipality, and in charging 
scavenging-tax at different rates therefor, or from exempting wholly or in part 
from such tax at its discretion any individual who has made arrangements to 
its satisfaction for the performance of the duties aforesaid. 

(4) When the committee has undertaken to provide for the performance by 
its agents of such duties as aforesaid, the persons employed by it to perform 
the same may enter on the property at all reasonable times so far as may be 
necessary for the proper discharge of those duties; and the committee, by any 
person authorized by it in this behalf, may enter on the property at all reason- 
able times for the purpose of ascertaining that such duties have been duly per- 
formed. 

99. When any building used as a human dwelling is entered under this 
Regulation, due regard shall be paid to the social and religious sentiments of 
the occupiers ; and before any apartment in the actual occupancy of any woman, 
who, according to custom, does not appear in public, is entered under this 
Regulation, notice shall be given to her that she is at liberty to withdraw, and 
every reasonable facility shall be afforded to her for withdrawing. 

Water-pipes, Privies and Drains, 

100. The committee may, by notice, require the owner of any building in 
any street to put np and keep in good condition proper troughs and pipes for 
receiving and carrying the water from the roof and other parts thereof, and 
for discharging the same so as not to inconvenience persons passing along the 
street. 

101. [1] The committee may, by notice, require the owner of atiy building 

to provide any privy or cesspool, or additional privies or cesspools, which 
should in its opinion be provided for the building, in such manner as the com- 
'mittee directs. - ' • ' 
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{2) The committee may, by notice, require any persons employing more 
•than twenty workmen or labourers io provide such latiines and urinals as it 
may think fit, and to cause the same to be kept in proper order and to be daily 
■cleaned. 

(S) The committee may, by notice, require the owner or occupier of any 
building or land to have any privy provided for the same shut out by a 
sufficient roof and wall or fence from the view of persons passing by or dwell- 
ing in the neighbourhood, or to remove or alter, as the committee directs, any 
door or trapdoor of a privy opening on to any street or drain. 

102. {!) The committee may, by notice, require the owner or occupier of 
any building or land to repair or alter and put in good order any drain, privy 
or cesspool, or to close any cesspool belonging thereto. 

(S) The committee may, by notice, require any person who constructs any 
new drain, privy or cesspool without its permission in writing, or contrary to 
its directions or rules or to the provisions of this Regulation, or who constructs, 
re-builds or opens any drain, privy or cesspool which it has ordered to be demol- 
ished or stopped up or not to be made, to demolish the drain, privy or cesspool, 
or to make such alteration therein as it thinks fit. 

103. The committee may, by notice, require any person who without its 
permission'in writing newly erects or re-builds any building over any public 
sewer, drain, culvert, water-course or water-pipe to pull down or otherwise 
deal with the same as it thinks fit. 

104. The committee may, by notice, require any owner or occupier on 
whose hind any drain, latrine, urinal, cesspool or other receptacle for filth or 

“refuse for the time being exists within fifty feet of any spring, well, tank, 

reservoir or other source from which water is or may be derived for public use, 
to remove or close the same within one week. 

105. The committee may, by notice, require the owner or occupier of any 
land or building to cleanse, repair, cover, fill up or dram off any private tank, 
well, reservoir, pool or excavation therein which appears to the committee 
to be injurious’ to health or offensive to the neighbourhood : 

Provided that, if for the purpose of effecting any drainage under tins 
section it is necessary to acquire any land not belonging to the person who is 
required to drain his land, or to pay compensation to any other person, the 
committee shall provide the land or pay the compensation. 

Dangerous Buildings and Places. 

lOe. If any building, or any well, tank or other excavation, is for want 
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o! suflScienfc repair, protection or enclosure, dangerous to persons passing by 
or dwelling or working in tbo neighbourhood, the committee may, by notice, 
require the owmer or occupier thereof to repair, protect or enclose the same j 
and, if it appears to it to I'O necessary in order to prevent imminent danger, 
it shall forthwith take such steps as are necessary to avert the danger. 

107. If any building, wall or structure or anything affixed thereto is 
deemed by the committee to be in a ruinous state or in any way dangerous, 
it may, by notice, require the owner or occupier thereof forthwith either to 
remove the same or to cause such repairs to he made to the building, wall ot 
structure as the committee considers necessary for the public safetj' ; and, if if 
appears to it to be necessary in order to prevent imminent danger, the com- 
mittee shall forthwith take such steps as are necessary to avert the danger. 

Buildings and Grounds in Unsanitary Condition, 

108. The committee may, by notice, require the owner or occupier of any 
land to clear away and remove any thick or noxious vegetation, jungle or 
undergrowth which appears to the committee to be injurious to health or 
offensive to the neighbourhood. 

109. The committee may, by notice, require the owner or occupier 
of any land within three days to cut or trim the hedges thereof bordering on 
any street, or branches of trees growing thereon which overhang any street, 
and obstruct the same or cause danger therein, or which so overhang any well, 
tank or other source from which water is derived for public use as to be likely 
to pollute the water thereof. 

110. If the owner or occupier of any building or land suffers the same 
to be in a filthj'- or unwholesome state, the committee may, by notice, require 
him within twenty-four hours to cleanse the same or otherwise put it in a 
proper state. 

111. If any building appears to the committee to be unfit for human 
habitation in consequence of the want of proper means of drainage or ven- 
tilation or other sufficient reason,, the committee may, by notice, prohibit[^] 
the owner or occupier thereof from, using the same for human habitation 
or suffering it to be so used until the committee is satisfied that it has been 
rendered fit for such use. 

112. The committee may, by notice, require the owner or person claiming 
to be the owner of any building or land which by reason of abandonment or 
disputed ownership or other cause remains untenanted and thereby becomes 


[•] Ab to appeul from orders under b. Ill, see s. 120, infra, p. 237. 
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resort of idle and disorderly persons or otherwise a nuisance, to secure or nuisance to 
, .1 -ii- ... . be[eecurcd or 

enclose the same within a reasonable time fixed in the notice. enclosed. 

113. (1) The Chief Commissioner may, on the joint report of the District Cultivation, 
Magistrate and the Civil Surgeon that the cultivation of any description of or irrigation, 
crop or the use of any kind of manure or the irrigation of land in any specifi- after 
ed manner in any place within the limits of any municipality is injurious to prohibition, 
the health of persons dwelling in the neighbourhood, by notification prohibit 
the cultivation of the crop, the use of the manure or the irrigation so reported 
to be injurious, or regulate it by imposing such conditions thereon as may 
prevent the injury : 

Provided that, when on any land to which the notification applies that 
description of crop has been cultivated, that kind of manure has been used 
or irrigation has been practised in that manner during the five years preced- 
ing the notification with such continuity as the ordinary course of husbandry 
admits of, compensation shall he paid from the municipal fund to all persons 
interested in that laud for any damage caused to them by the prohibition or 
regulation. 

(5) If any person cultivates, uses manure or irrigates in disregard of the 
prohibition or conditions notified under sub-section (1), he shall be punished 
with fine, which may extend to fifty rupees, and with a further fine which may 
extend to five rupees for every day after the first during which the offence is 
continued. 


^ Offensive and Dangerous Trades. 

114. [1] The owner or occupier of every place within the municipality 
used for any of the following purposes, namely ; — 
melting tallow ; or 
boiling bones, offal or blood ; or 

as a soap-house, oil-boiling house, dyeing-house or tannery ,* or 
as a brick-kiln, pottery or lime-kiln j or 

as any other manufactory or place of business from which offensive or 
unwholesome smells arise ; or 
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as a yard or depot for trade in hay, straw, thatching-grass, wood or coal, 
or other dangerously inflammable material ; or as a store-house for 
kerosine, petroleum, naphtha or any inflammable oil, spirit or 
explosive substance ; 


shall register the same in adiook to be kept by the committee for the 
purpose. 
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(2) No place sliall be newly used for any of the said purposes excepi 
under a license from the committee, which shall he renewable annually. 

(5) The license shall not be withheld unless the committee considers that 
the business which it is intended to establish or maintain would be olFeusive or 
dangerous to persons residing in, or frequenting, the immediate neighbour- 
hood. 

{4) The committee may charge fees for such licenses, and may impose 
such conditions in respect thereof as it may think necessary. 

(5) Whoever, without such registration or without a licen-e, uses any 
place for any such purpose shall he punished with fine- which may extend 
to fifty rupees, and with further fine wliich may extend to ten rupees for 
every day during which the offence is continued .after he has been convicted 
of such ofiTenee. 

115. (1) If it is shown to the satisfaction of the committee, at a meeting, 
that any place registered or licensed under the last foregoing section is a 
nuisance to tlie neighbourhood or likely to be dangerous to life, health or 
property, it may, by notice, require ["] tlie occupier thereof to ..discontinue 
the use of the place, or to use it in such m.anner as will, in the opinion of 
the committee, render it no longer a nuisance or dangerous. 

{S) Whoever, after such notice has been given, uses the place or permits 
it to he used in such a manner as to be a nuisance to the neighbourhood or 
dangerous, shall be punished with fine which may extend to two hundred 
rupees, and with further fine which may extend to forty rupees for every day 
during which the offence is continued after he has been convicted of such 
offence. 

Tower to vialce Tiulcs. 

116. {1) A committee may, from time to time, at a special meeting, 
make rules P] — 

[a) for rendering licenses necessary for the proprietors or drivers of vehi- 
cles, boats or animals plying for hire within the limits of the munici- 
pality, and fixing the fees payable for such licenses and the condi- 
tions under which they are to be granted and may be revoked; 

( 6) for limiting the rates which may be demanded for the hire of any 

carriage, cart, boat or other conveyance, or of animals hired to carry 
loads, or for the services of persons hired to carry loads and the loads 

["] An to appeal from orders under s. 115, see s. 120, infra, p. 237. 

['’] As to procedure for making rules, see s. 150, infra, p. 245. 
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to be carried by such conveyances, animals or persons wbere they are 
hired ■within the municipality for a period not exceeding' twenty-four 
, hours, or for a service which would ordinarily be performed within 
twenty-four hours ; 

(c) for securing a proper registration of births, marriages and deaths, and 
for the taking of a census ; 

{d) for fixing, and from time to time varying, the number of persons who 
may occupy a building or part of a building which is let in 
lodgings j 

for the registration and inspection o| such buildings i 
for promoting cleanliness and ventilation in such buildings ; 
for the notices to he given and the precautions to be laken in the 
case of any infectious disease breaking out in such buildings ; 
and generally for the proper regulation of such buildings ; 

{e) for the inspection and proper regulation of encamping-grounds, 
pounds, sarais, markets and slaughter-houses ; 

(f) for the holding of fairs and industrial exhibitions within the muni- 
cipality and under its control ; 

{g) for controlling and regulating the use and management of buiial and 
burning grounds ,• 

(/i) for the supervision and regulation of public wells, tanks, springs or 
other sources from which water is or may be made available for 
, public use; 

(?) where the collection of an octroi-tax has been sanctioned, for fixing 
octroi-limits for the purpose of collecting that tax; and 

{j) generally for carrying out the purposes of this Regulation : 

Provided that the committee of a municipality in which the Hackney- 
of 1879. carriage Act, lb79,[''] is in force shall not make rules under clauses (a) and 
(i) in respect of any vehicles to which" that Act applies. 

(§) In making any rule under this section the committee may direct that 
a breach of it shall be punishable with fine which may extend to fifty rujiees, 
and, when the breach is a continuing breach, with a further fine which may 
extend to five rupees for every day after the first during which the breach 
continues. 

(3) No rule made under this section shall come into force until it has been 
confirmed by the Chief Commissioner and published for such time and in such 
manner as the Chief Commissioner mtiy prescribe in this behalf. 


[“] Printed supra, p. 90. 
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Supplemental. 

117. (1) When any notice under this chapter requires any act to be done 
for which no time is fixed by this Regulation, it shall fix a reasonable time 
for doing the same. 

(5) When the owner or occupier of any land or building fails to comply 
with the terms of any notice under this chapter requiring him to do any act 
upon that land or building, the committee may, after six hours’ notice, by 
its ofiicers, cause the act to be done. 

118. (1) Where, under this Regulation,' the owner or occupijr of property 
is required by the committee to execute any work and makes default in com- 
plying with the requirement, and the committee executes the work, the com-i 
mittee may recover the cost of the work from the person in default. 

{2) If the person in default is the owner, the committee may, by way of 
additional remedy, recover the whole or any part of the cost from the occupier, 
and in such case the occupier may deduct any sum paid by him under this 
sub-section from the rent from time to time becoming due from him to the 
owner of the property in respect of which the payment is made, or otherwise 
recover it from the owner ; 

(5) Provided that an occupier shall not be required to pay, under the last 
sub-section, any greater sura than the amount of rent which is for the time 
being due from him to the owner, or which, after demand for payment of the 
money payable by him to the committee and notice not to pay rent without 
first deducting the amount so demanded, becomes payable by him to the 
owner, unless he refuses on application to him by the committee truly to 
disclose the amount of his rent and the name and address of the person to 
whom it is payable ; but the burden of proof that the sum so demanded by 
the committee from the occupier exceeds the rent due at the time of the 
demand, or which has since accrued due, shall lie on the occupier. 

(4) All money recoverable by a committee under this section may be 
recovered either by suit or on application to a Magistrate having jurisdiction 
within the municipality, by distress and sale of the moveable property of the 
person from whom the money is recoverable, and if payable by the owner of 
property shall, until it is paid, be a charge on the property. 

(5) Nothing in this section shall affect any contract between an owner 
and an occupier. 

119. (1) The committee may make compensation out of the municipal 
fund to any person sustaining any damage by reason of the exercise of any of 


/ 
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the powers vested in the committeej its officers and servants under this Re- 
gulation, and shall make such compensation where the person sustaining the 
damage was not himself in default in the matter in respect of which the 
power was exercised. 

[2) If any dispute arises touching the amount of an}' compensation whieli 
the committee is required by this Regulation to pay for injury to any building 
or land, it shall he settled in such manner as the parties may agree, or in 
default of agreement in the manner provided by the Land Acquisition Act, 
1870, [“j sections 3, 8 to 42, 51 to 53, and 56 to 59, so far as they can be 
made applicable. 

120. {!) Any person aggrieved by any order made by a committee under 
the powers vested in it by section 90, 91, 111 or 115 may appeal within 
thirty days from the date thereof to the District Magistrate ; and no such 
order shall he liable to he called in question otherwise than by such appeal ; 

Provided that, if in the latter case the District Magistrate is himself a 
member of the committee, the appeal shall lie to the Commissioner. 

(2) The appellate authority may, for sufficient cause, extend the period 
hereby allowed for appeal. 

(5) The order of the appellate authority confirming, setting aside or 
modifying the order appealed against shall be final : 

Provided that the order appealed against shall not be modified or set aside 
until the appellant and the committee have had reasonable opportunity of 
being heard. 


CHAPTER VII. 

Offences affecting the Public Health, Safety on Convenience. 

121. Whoever, without the permission of the committee or in disregard 
of its orders, throws or deposits, or permits his servants or members of his 
household under his control to throw or deposit, earth or materials of any 
description, or refuse, rubbish or offensive matter of any kind, upon any 
street or public place, or into any public sewer or drain or any drain communi- 
cating therewith, shall he punished with fine which may extend to twenty 
rupees. 

122. Whoever, without the permission of the committee, causes or allows 
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[*] Printed, General Acts, 1867-76, Ed. 1887, p. 177. 
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tlie water of any sink, sewer or cesspool, or any otlier offensive matter to flow, 
drain or be put upon any street or public place, or into any sewer or drain not 
set apait for the purpose, shall be punished with fine which may extend to 
twenty rupees. 

123. Whoevei*, being the owner or occupier of any building or land, keeps 
or allows to be kept for more than twenty-four hours, or otherwise than in some 
proper receptacle, any dii t, dung, hones, ashes, night-soil or filth or any nox- 
ious or offensive matter in or upon such building or land, or suffers any' such 
receptacle to he in a filthy or noxious state, or neglects to employ proper 
means to cleanse and purify the same, shall be punished with fine which may 
extend to twenty rupees. 

124. Whoever, without the permission of the committee, makes or causes 
to he made, or alters or causes to he alteied, any diaiu leading into any public 
sewer or drain under the control of the committee, shall be punished with fine 
which may extend to fifty rupees. 

125. Whoever makes, without the permission of the committee, or keeps 
for a longer time than one w'eek after notice to remove issued under section 
104, any drain, latrine, urinal, cesspool or other receptacle for filth or refuse 
within fifty feet of any spring, well, tank, reservoir or other source from 
which water is or may he derived for public use, shall he punished with fine 
which may extend to twenty rupees, and, when a notice has issued, with a 
further fine which may extend to five rupees for each day during which the 
offence is continued after the lapse of the period allowed for removal. 

126- Whoever keeps any swine in disregard of any orders which the com- 
mittee may give to prevent them from becoming a nuisance, or keeps any 
other animals so as to be injurious to health or to become a nuisance, shall be 
punished with fine which may extend to twenty rupees, and with a further 
fine which may extend to five rupees for every day after the first during which 
the offence is continued. ' 

127. Whoever feeds or allows to be fed any animal which is kept for 
dairy purposes or may he used for food on deleterious substances, filth or 
refuse of any kind, shall be punished with fine which may extend to fifty rupees. 

128. Whoever drives any vehicle after dark in any public street or 
thoroughfare at more than a walking pace, unless the vehicle is properly sup- 
plied with lights or there is sufficient moonlight to render lights nnnecessaiy^ 
shall be punished with fine which may extend to twenty rupees. 
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' 129. Whoever discharges fireaims or lets off fireworhs or file-balloons^ or 

-engages in any game, in such a manner as to cause or he likely to cause dan- 
ger to persons passing by or dwelling or working in the neighbourhood, or 
risk of injury to properb}’-, shall be punished witli fine which may extend to 
twenty rupees. ' 

130. Whoever, being an elephant-driver, or camel-driver, omits on being 
requested to do so, to femove his elephant or camel to a safe distance on the 
approach of a horse, w'hether ridden or driven, shall be punished with fine 
which may extend to twenty rupees. 

131. Whoever, contrary to any orders of the committee, takes an ele- 
phant along a street shall be punished with fine which may extend to Wenty 
rupees. 

132. Whoever, being the owner or person in charge of any dog which is 
likely to annoy or intimidate passengers, neglects to restrain it so that it shall 
not be at large without a muzzle in any street or public place, shall be pun- 
ished with fine which may extend to twenty rupees. 

133. Whoever, without the written permission of the committee, alters, 
obstructs or encroaches upon any street or public sewer, drain or water-course, 
or displaces, takes up or alteis the pavement or other materials. or the fences 
or posts of any street or public place, or deposits building materials or makes 
any bole or excavation on or in any street, shall be punished wdth fine which 
may extend to fifty rupees. 

134. Whoever quarries, blasts, cuts timber or carries on building- operations 
in such a manner as to cause, or be likely to cause, danger to persons passing 
by or dwelling or working in the neighbourhood, shall be punished with fine 
which may extend to fifty -rupees. 

135. Whoever, contrary to the orders of the committee, pickets animals 
or collects carts on any public ground, or uses any such ground as a halting- 
place for vehicles or animals of any description or as a place of encampment, or 
causes or permits animals to stray, shall be punished with fine which may 
extend to twenty rupees. 

136. Whoever cariies a corpse along a route prohibited by the committee 
or in a manner likely to cause annoyance to the public shall be punished with 
fine which may extend to ten rupees. 

137. Whoever, without being authorized by the committee, defaces or 
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disturbs any direction-post or lamp-post, or extinguishes any light in any street 
or public place, shall be punished with fine which may extend to twenty 
rupees. 

138. Whoever disobeys any lawful directions given by the committee by 
public notice under the powers conferred upon it by Chapter VI, or any writ- 
ten notice lawfully issued by it under the powers so conferred, or fails to com- 
ply with the conditions subject to which any permission was given by the- 
committee to him under those powers shall, if the disobedience or omission i& 
not an offence punishable under any other section, be punished with fine 
which may extend to fiftj’’ rupees, and, in the case of a continuing breach, with 
a further fine wliicb may extend to five rupees for every day after the first 
during which the breach continues: 

Provided that, when the notice fixes a time within which a certain act is 
to be done and no time is specified in this Regulation, it shall rest with the 
Magistrate to determine whether the time so fixed was a reasonable time 
within the meaning of this Regulation. 

139. A prosecution for an offence under section 90, section 115 or section 
138, when the order which has been disobeyed is appealable, shall he suspended 
when the Magistrate learns that an appeal has been instituted, pending the 
decision of the appeal j and, if the order is set aside on appeal, disobedience 
thereto shall not be deemed au offence against those sections. 


CHAPTER Ylll. 

Control. 

140. The Commissioner or the District Magistrate, when he is not a 
member of the committee, may — • 

[а) enter on and iuspect, or cause to he entered on and inspected, any im- 

moveable property occupied by any committee or joint committee, or 
any work in progress under the dhection of a committee or joint 
committee ; 

(б) by order in writing call for and inspect any book or document in the 

possession or under the control of any committee or joint committee; 
(c) by order in writing require any committee or joint committee to furnish 
such statements, accounts, reports and copies of documents relating 
to its proceedings or duties as he thinks fit to call for j and 
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{d) record, in writing for the consideration of any committee or joint 
committee any observations be thinks proper in regard to its proceed- 
ings or duties. 

141. (1) The Commissioner or the District Magistrate may, by order in Power to 
writing, suspend the execution of any resolution or order of a committee, or tiol’bj'^com- 
joint committee, or prohibit the doing of any act which is about to be done, or 
or is being done, in pursuance of, or under cover of, this Regulation, if, in his mittce. 
opinion, the resolution, order or act is in excess of the powers conferred by law, 

or the execution of the resolution or order, or the doing of the act, is likely 
to lead to a breach of the peace, or to cause injury or annoyance to the public 
or to any class or body of persons. 

{8) When the Commissioner or the District Magistrate makes any order 
under this section, he shall forthwith forward a copy thereof with a statement 
of his reasons for • making it, if the Magistrate to the Commissioner, if the 
Commissioner to the Chief Commissioner, who may thereupon rescind the 
order, or direct that it continue in force with or without modification perma- 
nently or for such period as he thinks fit, 

142. {1) In cases of emergency the District Magistrate may provide for Estraordi- 
the execution of any work or the doing of any act which a committee is em- “f ™ 
powered to execute or do, and the immediate execution or doing of which is. Magistrate 
in his opinion, necessary for the service or safety of the public, and may direct emergency, 
that the expense of executing the work or doing the act shall be forthwith paid 

by the committee. ^ 

(2) If the expense is not so paid, the District hlagistrate may make an 
order directing the person having the custody of the balance of the municipal 
fund to pay the expense, or so much thereof as is, from time to time, possible 
from that balance, in priority to any or all other charges against the same. 

(5) The District Magistrate shall forthwith report to the Commissioner 
every ease in which he exercises the powers conferred on him by this sec- 
tion. ’ 

143. {1) If at any time it appears to the Chief Commissioner that a com- Powers of 
mittee has made default in performing any duty imposed on it by or under ni’sfo^r'Ta 
this Regulation or any other law, the Chief Commissioner may, by order in 
writing, fix a period for the performance of that duty. 

(2) If that duty is not performed within the period so fixed, the Chief 
Commissioner may appoint the District Magistrate to perform it, and may 
direct that the expense of performing it shall be paid, within such time as he 
may fix, to the Magistrate by the committee. 
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(3) If the expense is not so paid, the District Magistrate, with the pre- 
vious sanction of the Chief Commissioner, may make an order directing the 
person having the custody of the balance of the municipal fund to pay, the 
expense, or so much thereof as is, from time to time, possible, from that 
balance, in priority to any or all other charges against the same. 

144. (i) If a committee is not competent to perform, or persistently 
makes ^default in the performance of, the duties imposed on it by or under 
this Eegulation or any other law for the time being in force, or exceeds or 
abuses its powers, the Chief Comnlissioner may, with the previous approval 
of the Grover nor General in Council, by an order published, with the reasons 
for making it, in the oSicial Gazette, declare that committee to be incompe- 
tent or in default, or to have exceeded dr abused its powers, as the case may 
be, and supersede it for a period to be specified in the order. 

(5) When a committee is so superseded, the following consequences shall 
ensue :■ — 

(a) all members of the committee shall, as from the date of the order, 

vacate their offices as such members 

(b) all powers and duties of the committee may, during the period of 

supersession, he exercised and performed by such person or persons 
as the Chief Commissioner appoints in that behalf ; and 

(c) all property vested iu the committee shall, during the period of super- 

session, vest in Her Majesty. 

(5) On the expiration of ,the period of supersession specified in the order, 
the committee shall be reconstituted, and the persons who vacated their offices' 
under clause (a) shall not be deemed disqualified for being members. 

145. {!) The Chief Commissioner may frame forms for any proceeding of 
a committee for which he considers that a form should be provided, and make' 
rules [“] consistent with this Regulation — 

(a) as to the appointment of members of a committee ; 

{b) as to the term of office of members of a committee, and of chairmen 
who, not being members of a committee at the time of their elec- 
, tion, have been elected to the office of chairman, or who have been 

appointed to that office by the Chief Commissioner; 

(c) as to the filling of casual vacancies among elected and appointed mem- 
bers of a committee ; [*] 


[*] As to procedure for uuiking rules, see s. 150, infra, p. 245. 
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{d) as to the language in vvhicli business shall be transacted, proceedings 
recorded and notices issued ; 

(e) as to the assessment and collection of taxes imposed under this Regu- 
lation and for preventing evasion of the same ; 

(/) as to the authority on which money may be paid fi'om the municipal 
fund ; 

(ff) as to the conditions on which property vested in the committee may 
be transferred by sale, mortgage, lease, exchange or otherwise ; 

(h) as to the qualifications requisite in the case of persons appointed by 
, the committee to offices requiring professional skill ; 

(i) as to the intermediate office or offices, if any, through which corre- 

spondence between, committees and the Chief Commissioner or his 
' officers, and representations addressed to the Chief Commissioner 
under this Regulation shall pass ; 

(/) as to the exhibition of tables of octroi, the system under which re- 
funds shall be made on account of that tax when the goods on 
which the tax has been paid Qvq again exported, and the storage of 
goods declared not to be intended for use or consumption within the 
- municipality into which they are brought ; 

{k) as to the exhibition of tables showing the rates of tolls chargeable on 
vehicles and animals entering the municipality ; 

{1) as to the priority to be given to the several duties of the committee ; 

{m) as to the preparation of plans and estimates for works to be partly or 
wholly constructed at the expense of committees, and as to the au- 
thority by whom, and the conditions subject to which, such plans 
and estimates^ may be sanctioned ; 

(ji) as to the accounts to be kept by committees, as to the conditions on 
which such accounts shall be open to inspection by inhabitants pay- 
ing any tax under this Regulation, as to the manner in which such 
accounts shall be audited and published, and as to the power of the 
auditors in respect of disallowance and surcharge ; 

(o) as to the preparation of estimates of income and expenditure of com- 
mittees, and as to the authority by whom, and the conditions subject 
to which, such estimates may be sanctioned; 

{p ) as to the returns, statements and reports to be submitted by com- 
mittees ; 

(g) as to the publication of notices ; and 
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(r) generally, for the guidance of committees and public ofEcers in all 
matters connected with the carrying out of this Regulation. 

(2) In making rules under sub-section (1), clause (c), the Chief Commis- 
sioner may direct that a breach of any provision thereof shall be punished with 
fine which may extend to fifty rupees. 


CHAPTER IX. 

Supplemental. 

14:6, (1) IF any member, officer or servant of a committee is; otherwise 
than with the permission in writing of the Commissioner, directly or indirect- 
ly interested in any contract made w'ith the committup, be shall he deemed to 
have committed an offence under section 168 of the Indian Penal Code.[“] 

(3) A person shall not hy reason of being a shareholder in, or member of, 
any incorporated or registered company he held to be interested in any con- 
tract entered into between the company and the committee, but he shall not 
take part in any proceedings of the committee relating to any such contract. 

147, (1) No suit shall be instituted against a committee, or against an 
officer of a committee in respect of an act purporting to be done by him in 
his official capacity, until the expiration of one month next after notice in 
writing has been, in the case of a committee, left at its office, and, in the case 
of an officer, delivered to him or left at his office or place of abode, stating 
the cause of action and the name and place of abode of the intending plaintiff : 
and the plaint must contain a statement that such a notice has been so deli- 
vered or left : 

Provided that this section shall not apply to any suit instituted under 
section 54 of the Specific Relief Act, 1877. p] 

(5) A suit against an officer of a committee in respect of an act purport- 
ing to be done by him in his official capacity shall be instituted within three 
months next after the accrual of the cause of action, and not afterwards. 

148. Every person shall be liable for the loss, waste or misapplication of 
any money or other property belonging to the committee, if such loss, waste 
or misapplication is a direct consequence of bis neglect or misconduct while a 
member of the committee j and a suit for compensation may be instituted 
against him by the committee with the previous sanction of the Commissioner 
or by the Secretary of State for India iu Council. 

["] For Act XLV of 1860 see tbe revised edition, as modified up to 1st August, 1890, pub- 
lished by the Legislative Department. 

[’’] Printed, General Acts, 1877-81, Ed. 1884, p. 34. 
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149. Where any landj whether within or without the limits of a muniei- Acquisition 
pality, is required for the purposes of this Regulation, the Chief Commis- djr Act x' 
sioner may, at the request of the committee, proceed to acquire it uuder the 
X of 1870, provisions of the Land Acquisition Act, 1870 [®] ; and, on payment by the 
committee of the compensation awarded under that Act, and of the charges 
ineuxTed by the Government in connection with the proceedings, the land shall 
vest in the committee. 


150. (1) The authority empowered to make rules under section 10, sec- Procedure 
tion 116 or 'section 14'5 shall, before making them, publish, in such manner as 

may in its opinion be sufficient for giving information to persons interested-, a 
draft of the proposed rules, with a notice specifying a date at or after which 
the draft will be taken into consideration ; and shall, before making the rules, 
receive and consider any objection or suggestion which may be made by 
any person with respect to the draft before the date so specified. 

{3} Every rule made under any of those sections shall be published in such 
mauner as the Chief Commissioner may direct ; and such publication shall be 
conclusive proof that the rule has been made as required by tliis section. 

151. A Court shall not take cognizance of an offence punishable under Prosecutions, 
this Regulation, or the rules made under this Regulation, except on the com- 
plaint of the committee or of some person authorized by the committee in 

this behalf. 


152. Nothing in this Regulation •shall prevent any person from being Saving of 
prosecuted under any other law for any act or omission w’hich constitutes an under other 
offence against this Regulation or the rules made under it, or from being 

liable under that other law to any other or higher punishment or penally than 
that provided by this Regulation or the rules made under it : 

Provided that a person shall not be punished twice for the same offence. 

153. Any arrears of any tax or fee or any other money claimable by a 
committee under this Act may be recovered, on application to a Magistrate 
having jurisdiction within the limits of the municipality, by the distress and 
sale of any moveable property within those limits belonging to the person 
from whom the money is claimable. 

154. The Chief Commissioner may, by notification, and in such other Notlfic.'iUon 

of intention 

manner as he may determine, declare his intention— to alter 

(fl) to exclude from a municipality any local area comprised therein and muuicip.nlity. 
defined in the notification, or 


[•] Printed, General Acts, 1807-76, Ed. 1837, p. 177. 
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(J) to include within a municipality any local area in the vicinity o£ the • 
same and defined in the notification ; 

Provided tliat, where the local area is a military cantonment or part of a 
military cantonment, a notification shall not he published under this section 
in respect of it without the previous consent of the Governor General in 
Council. 

155. (1) Any inhabitant of a municipality or local area in respect of 
which a notification has been published under section 154 may, if he objects 
to tbe alteration proposed, submit his objection in writing to the Chief Com- 
missioner within six weeks from the publication of the notification, and the 
Chief Commissioner shall take the objection into consideration. 

(2) When six weeks from the publication of the notification have expired, 
and the Chief Commissioner has considered the objections (if any) which have 
been submitted under sub-section (1), the Chief Commissioner may, by notifi- 
cation, exclude the local area from the murucipality or include it therein, as 
the case may be. 

156. (1) When a local area is excluded from a municipality^ under 
section 155— 

(a) this Regulation, and all rules, orders, directions and powers made, 
issued or conferred under this Regulation, shall cease to apply 
thereto ; and 

(&) the Chief Commissioner shall, lifter consulting the committee, frame, 
a scheme determining what portion of the balance of the municipal 
fund and other property vested in the committee shall vest in Her 
Majesty for the benefit of the local area, and in what manner the 
liabilities of the committee shall be apportioned between the com- 
mittee and the Secretary of State for India in Council, and, on the 
publication of the scheme in the ofiicial Gazette, the property and 
liabilities shall vest and be apportioned accordingly. 

(2) All property vested in Her Majesty under sub-section (1) shall he 
applied under the orders of the Chief Commissioner to discharging the liabi- 
lities imposed on the Secretary of State for India in Council under that sub- 
section, or for the promotion of the health, comfort, convenience or interest of 
the inhabitants of the local area. 

157. When a local area is included in a municipality under section 155, 
this Regulation, and all rules, orders, directions and powers made, issued or 
conferred under this Regulation, and in force throughout the whole munici- 
pality* at the time the local area is so included, shall apply to the local area. 
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158. All powers conferred by this Regulation on the Governor General in Powers cxer- 
Couneil or on the Chief Commissioner may be exercised from time to time as time to^Hmo 

' occasion requires. 

159. Nothing in this Regulation shall affect the Local Authorities Loan Saving of 

of 1879, Act, 1879. rn ’ Act XI of 

160. Every member of a committee constituted under this Regulation Member of 

shall be deemed to be a municipal commissioner within the meanino- of everv 

^ o 00 municipal 

enactment for the time being' in force. . commis- 

sioner. 

161. Anything done or any proceeding taken under this Regulation shall Vac.ancies 

not be questioned on account of any vacancy in a committee or joint com- jarUiiri^t 

mittee, or on account of any defect or irregularity not affecting the merits of involidnto 
. . proceedings. 

the case. 


charter X. 

Exceptional Peovisions. 

l62. (1) If it appears to the Chief Commissioner that the circumstances Power to 
of any municipality are such that the provisions of this Regulation requiring c'lpaUtics'^"** 
that a certain proportion of the members of a committee be elected are un- opera- 

n y-l • • • n • P™* 

suited thereto, the Chief Commissioner may, by notification, except the muni- viBions of 
cipality, wholly or in part, from the operation of those provisions; and there- i^garding” 
Upon those provisions shall not apply, or shall only apply in part, as the case election. 

• may be, to the excepted municipality until again applied thereto by a like 
notification of the Chief Commissioner ; 

Provided that a notification shall not be issued under this section in respect 
of a municipality for which a committee has come into existence unless its 
issue has been sanctioned by the Governor General in Council. 

(2) While the municipality continues to be excepted, wholly or in part, 
from the operation of the provisions mentioned iu sub-section (I), the Chief 
Commissioner may appoint such of the members of the committee as would 
otherwise have been elected. 

163* (1) The Chief Commissioner may, with the previous sanction of the Power to 

Governor General in Council, by notification, withdraw from the operation of mnnicipal 

this Regulation, P] the area of any municipality constituted under this Re- 

srulation. f’'! operation of 

Itegulatiou. 


;■>] Printed, Gencml Acts, 1877-81, Ed. 1881, p. 335. 

Portions repoalod by Itcg. IX of 1893 (piintcd infra, p. 271), arc oinilted. 
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(2) When a notification is issued under this section in respect of any 
municipality, this Regulation, ["] and all rules, bye-laws, orders, directions 
and powers made, issued or conferred thereunder, shall cease to apply to 
the local area comprised in the municipality ; the balance of the municipal 
fund and all other property which at the time of the issue of the notification 
is vested in the committee shall vest in Her Majesty ; and the liabilities of 
the committee shall be transferred to the Secretary of State for India in 
Council. 

(5) All property vested in Her Majesty under sub-section (2) shall be ' 
applied under the orders of the Chief Commissioner to discharging the liabi- 
lities imposed on the Secretary of State for India in Council by that sub- 
section, or for the promotion of the health, comfort, convenience or interest of 
the inhabitants of the local area comprised in the municipality. 


THE AJMERE RURAL BOARDS REGULATION, 1886. 
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[•] Words repealed by Reg. IX of 1893 (printed infra, p. 274), are omitted. 
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Foums fl-TsTD Rules. 

22. Power of Chief Commissioner to frame forms and make rules. 

2:1. Power of hoards to make rules. 


Prennible, 


Short title, 
extent and 
commence- 
ment. 


REGULATION No. VI of 1886. 

The Ajmere Eural Boards Begulation, 1886. 

(Published in the Gazette of India, 1886, Part I, p. 601.) 

Whereas a rate is levied on land in Ajmere and Merwara for certain loc.al 
purposes, and it is expedient to. make better provision for the constitution of 
local bodies to administer the expenditure of the proceeds of that rate, and 
of the income accruing from certain other sources of revenue which may, 
from time to time, be made applicable to local purposes ; It is hereby enacted 
as follows ; — 

CHAPTER I. 

Preliminary. 

1. (7) This Regulation may be called the Ajmere Rural Boards Regula- 
tion, 1886. 

(2) It extends to all the territories which are now under the administra- 
tion of the Chief Commissioner of Ajmere and to which the provisions of the 
S3rd of Victoria, chapter 3, section 1 [®], have been declared applicable ^and 

(5) It shall come into force on the first day of November, 1886. 


Local rntp. 


CHAPTER 11. 

Local Rate, 

2. (7) Every estate shall be subject to the payment of a rate, to be called 
the local rate, not exceeding three pies for every rupee of its annual value. 

(2) “ Annual value in sub-section (1) means — 

(fl) in tbe case of a khalisa estate, double the land-revenue for the time 
being assessed on tbe estate ; 

(b) in the case of an istimrari estate, double tbe land-revenue which 
would have been assessable on the estate if the land-revenue thei’eof 
\ had not been in part released ; and 


[a] Printed in tbe Collection of Statutes relating to India, Ed. 1881, Vol. II, p. 878, 
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(c) in the ease of a jagir -estate, double the land-revenue which would 
have been assessable on the estate if -the land-revenue thereof had 
not been wholly released. 

- (5) The rate levied on any estate for the maintenance of roads, schools 
and the district-post at the time of the enactment of this Regulation shall be 
•deemed to be the local rate to which the estate is subject under this section. 

(4) The Chief Commissionei may at any time direct the revision of the 
assessibent of the local rate for all or any estates in any local area, and from 
time to time prescribe the instalments and times in and at which that rate 
shall be payable. 

(o) The local rate may be recovered as if it were an arrear of land-revenue 
due in respect of the estate subject thereto. 


CHAPTER III. 

CONSKTOTION OF DISTRICT BOARDS AND LoCAL BoARDS. 

B, {1) By order in writing, for the purposes of this Regulation, the Chief Formntion of 
Commissioner may declare all the territories under his administration to he Erb-districts, 
Dne district, or may divide those territories into districts, and may divide any 
district into sub-districts. 

(3) The Chief Commissioner may, from time to time, by order in writing, 
vary any order made under this section. 

(5) There shall be excluded from the district or districts formed under 
this section such portions of the said ten’itories as are for the time being in- 
cluded in the limits of a military cantonment or of a municipality. 

4. There shall be established for the district, or for each district, as the case Establisb- 

may be, a district board having authority over the district, and, when the dis- for 

trict is divided into sub-districts, for each sub-district a local board, which ^'strict, and 

, , of local boiiru 

shall in the sub-district be the agent of the district board and, as such agent, for 8ub-dis- 
have such authority and discharge such duties as the district board may, by 
written authority in that behalf, from time to time, confer or impose upon it. 

5. (i) A district boaid or local board shall consist of such number of Knml'cr nnd 

members, not less than six, as the Chief Commissioner may, from time to or ckrt^n of 
time, fix in this behalf. inombers. 

(5) The members may be appointed by the Chief Commissioner either by 
name or by official designation, or may be elected in accordance with rules 
made by the Chief Commissioner under this Regulation, or some may be ap- 
pointed and some elected, as the Chief Commissioner from time to time directs : 



Term of office 
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Provided tliafc — 

. (fl) not less than two-tliirds of the members of every board shall be per- 
sons by whom the local rate is payable ; and 

(^) when the district has been divided into sub-districts, not less than one- 
half of the members of each local board shall be members of the dis- 
trict board. 

6. (!) A member appointed by virtue of an office shall, unless the Chief 
Commissioner otherwise directs, continue to be a member while he cdntinues 
to hold that office. 

(2) The term of office of all other members shall be fixed by the Chief 
Commissioner by rules made under this Begulation, and may be so fixed as to 
provide for the retirement of members by rotation, but shall not exceed three 
years. 

(3) An outgoing member shall, if otherwise qualified, be again eligible for 
election or appointment. 

7. A member may resign by notifying in writing his intention to do so to 
the Chief Commissioner, and, on the acceptance by the Chief Commissioner 
of such resignation, the member shall be deemed to have vacated his office. 

8. The Chief Commissioner may remove any member — 

(a) if he refuses to act, or becomes incapable of acting, or is declared in- 
solvent, or is convicted of any such offence, or subjected by a 
Criminal Court to any such order, as implies, in the opinion of the 
Chief Commissioner, a defect of character whicli unfits him to be 
a member j 

(&) if he has been proscribed by the Government from being emjdoyed 
in its service ; 

(c) if he, being a member of a local board, without an excuse sufficient in 
the opinion of the Chief Commissioner, neglects for more than three 
consecutive months to be present at the meetings of that board, or, 
being a member of the district board, without sucli sufficient ex- 
cuse, neglects for more than six consecutive months to be present 
at the meetings of that board ; 

(rf) if bis continuance in office is, in the opinion of the Chief Commis- 
sioner, dangerous to the publjc peace or order ; or, 

(e) when he is a salaried officer of the Government, if his continuance in 
office is, in- the opinion of the Chief Commissioner, unnecessary or 
undesirable. 
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9. (1) When the place of an elected member becomes vacant by the resig- Filling of 
nation or removal of the member or by his death, a new member shall be cnncfes™' 
chosen in accordance with rules made by the Chief Commissioner under this 
llegulation to fill the place : 

Provided that the Chief Commissioner may direct in any such case that 
the vacancy shall be left unfilled. 

{2) When the place of a member appointed by name becomes vacant as 
aforesaid, the Chief Commissioner may, if be thinks fit, appoint a new mem- 
ber to fill the place. 

(3) A person chosen or appointed under this section to fill a casual vacancy 
shall hold office until the person whose place he fills would regularly have gone 
out of office, and shall then go out of office, but shall be again eligible for elec- 
tion or appointment, 

10. A district board shall be a body corporate by the name of the district Incorporation 
board of its district, shall have peipetual succession and a common seal, with board, 
power to acquire and hold property, both moveable and immoveable, to transfer 

any moveable property, and, subject to rules made by the Chief Commissioner 
under this Regulation, any immoveable propeity held by it, and to contiact 
and to do all other things necessary for the purposes of its constitution, and 
may sue and be sued in its corporate name. 

11. The board for a district or sub-district shall come into existence at Time for 

. . • • 1 • 1 1 IP boards coin- 

such time as the Chief Commissioner may appoint in this behalf. ing into ex- 

istence. 


CHAPTER IV. 

Doties of District Boards. 

12. The following matters shall, subject to such exceptions and conditions Mntlcri to bo 
as the Chief Commissioner may, from time to time, make and impose, be byTliXlct”^ 
under the control and administration of the district’ board within the area hoard, 
subject to its authority : — 

(u) the construction, repair and maintenance of public roads and other 
means of communication j 

(i) the establishment, management, maintenance and visiting of schools, 
hospitals, dispensaiies, markets, rest-houses, sarais and other public 
institutions, and the construction and lepairof all buildings connect- 
ed with these institutions ; 



Distriofc 
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(e) the construction and repair of public wells,- tanks and water-works, 
the supply of water from them and from other sources, and the 
preservation from pollution of water for drinking, cooking and 
bathing purposes j 

{d) the planting and preservation of trees on the sides of roads and on 
other public ground ; 

[e) the establishment and maintenance of sucb relief-works in time of 
famine or scarcity as may be entrusted to the charge of the board 
by the Chief Commissioner; 

(/) the establishment and management of pounds, including, where the 

Cattle-trespass Act, 1871, [“] is in force, such functions of the I of 1871, 
Local Government and the Magistrate of the district as may be 
transferred to the board by the Chief Commissioner ; 

(y) the regulation of encamping-grounds ; 

(//) thfe holding and management of agricultural shows and industrial 
exhibitions ; 

(?‘) the maintenance of any property which is vested in the district board 
or may be placed by the Chief Commissioner under the manage- 
ment of that board ; and 

(J) any other local works or measures likely to promote the health, com- 
fort or convenience of the public. 

13. (1) The district board shall not abolish any school, dispensary or 
other institution without reference to the head of the department concerned. 

(S) If any difference of opinion arises between the district board and- the 
head of a department under sub-section (1), the decision thereon of the Chief 
Commissioner shall be final. 

(3) The district board shall, in controlling and administering the matters 
specified in section 12, observe those general principles which the Government 
has approved iu the several departments of the administration. 


CHAPTER V. • 

Offiobrs and Servants. 

14. (I) The district board may employ such officers ^nd servants as may 
be necessary and proper for the efficient execution of its duties and of the 

[“] For Act I of. 1871 see the revised edition, as modified up to Ist SInrcli, 1891, published 
by the Legislative Department. 
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duties of the local boards (if any) in the district, and may assign to such 
officers and servants such pay as it thinks fit and as may be approved by the 
Commissioner. 

{2) If, in the opinion of the Commissioner, — 

(fl) the number of persons employed by the district board under this 
section is excessive, or 

{h) any such person is unfit for his employment, 
the board shall, on the requirement of the Commissioner, reduce the number 
or dismiss the unfit person, as the ease may be. 


15. In the ease of a Government official, the district hoard maj' — Pensions of 

(J) if his services are wholly lent to it, subscribe for his pension or gra- officwTserv* 
tuity and leave-allowances in accordance with the rules of the [“1 Civil the dis- 

01-0 -li- rnc !• - 1 . • o ’’ tii'ict board. 

Service regulations ['‘J for the time being in force; and 
(2) if he devotes only a part of his time to the performance of duties in 
behalf of the board, contribute to his pension or gratuity and leave- 
allowances in such proportion as may he determined by the Chief 
Commissioner. 


16. In the case of an officer or servant not being a Government official, 
referred to in section 15, the district board may — 

(1) grant him leave-allowances, and, if his monthly pay is less than ten 

rupees, a gratuity j and 

(2) if empowered in this behalf by the Chief Commissioner — 

(a) subscribe in his behalf for pension or gratuity under the rules of 
the [®] Civil Service Regulations [“] for the time being in force ; 
or 

(h) purchase for him from the Government or otherwise an annuity 
on his retirement : 

Provided that no pension, gratuity, leave-allowance or annuity shall exceed 
the sum to which, under the [®] Civil Service Regal ations[''] for the time 
being in force, the officer or servant would be entitled if the service had been 
service under the Government. 


Pfnsions of 
other ofliccrs 
and servants. 


CHAPTER VI. 

District Funn. 

17. (1) There shall be formed for the district or for each district, as the Constitution, 

r*-*l These words were substituted for the originiil words by Beg. IX of 1893, printed tn/ra, 
p. 274. 
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custody and Case may be, a fund to be called the district fund, and there shall be placed to 
Siir^rrict tlie credit tbereof- 

fund. (a) the whole, or such portion as the Chief Commissioner may determine, 

of the balance of local funds available in whole or in part for 
expenditure in the district on the day on which the district board 
comes into existence 

(5) the proceeds of the local rate levied in the district, after deduction 
therefrom of such sum as the Chief Commissioner mav assign for 
the maintenance of the district-post ; 

and, subiect to such exceptions and conditions as the Chief Commissioner may 
from time to time make and impose, the following, namely 

(c) the sale-proceeds of grass and of the produce of trees on the sides of 

roads and on other public ground under the control and administra- 
tion of ‘the district board, and of timber fallen and felled thereon ; 

(d) the surplus accruing in the district under section 18 of the Cattle- lofisj’l. 

trespass Act, 1871 ;[“] 

(e) receipts from encamping-grounds under the regulation of the district 

board ; 

(f) receipts from property vested in the district board ; 

(y) rents and profits accruing from nazul and other property placed by 
the Chief Commissioner under the management of the district 
board ; 

(li) other sums assigned to the district fund by the Chief Commissioner, 
and sums contributed thereto by local bodies or private persons; 
and 

(i) all other sums received by or on behalf of the district board in the 
carrying out of this Regulation. 

(S) The district fund shall be vested in the district board, and the balance 
standing at the credit of the fund shall be kept in the .Government Treasury. 

(3) The district fund shall be charged with the payment of the expenses 
incurred in auditing the accounts of the district board, and such portion of the 
cost of the Provincial Departments for education, sanitation, vaccination, 
medical relief and public works as may be held by the Chief Commissioner to 
be equitably debitable to the district board in return for services rendered to 

\ the board by those Departments. 

(4) Subject to the charges specified in sub-section (3), the district fund 

["]For Act I of 1871 see the revised edition, as modified up to 1st March, 1891, published by 
the liOgislative Department. 
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shall be applicable to the payment, in whole or in part, of the charges and 
expenses incidental to the several matters specified in sections 12, 14, 15 and 


16. 


CHAPTER VII. 

Control. 

18. (I) When the Commissioner, after due enquiry, is satisfied that a dis- 
trict board has made default in performing any duty imposed upon it by or 
under this Regulation or any other law for the time being in force, he may, 
by an order in writing, fix a period for the performance of that duty, and, if 
it is not performed within the period so fixed, he may appoint some person to 
perform it, and may direct that the expense of performing it shall be paid, 
within such time as he may fix, by the board to that person. 

{2) The Chief Commissioner may confirm, modify or rescind any order 
made under this section by the Commissioner. 

19. The Commissioner may suspend, and the Chief Commissioner may 
cancel, any proceeding of a board, if in bis opinion the proceeding is in excess 
of the powers conferred by law, or is likely to lead to a breach of the peace, or 
to cause injury or annoyance to the public or to any class or body of persons, 

f 

20. (I) If a district board is not competent to perform, or persistently 
makes default in the performance of, the duties imposed on it by or under this 
Regulation or any other law for the time being in force, or exceeds or abuses 
its powers, the Chief Commissioner may, with the previous approval of the 
Governor General in Council, by an order published, with the reasons for 
making it, in the Gazette of India, declare the' board to be incompetent or in 
persistent default, or to have exceeded or abused its powers, as the case may 
be, and supersede it for a period to be specified in the order. 

(2) When a district board is so superseded,. the following consequences 
shall ensue : — 

{a) all members of the board, and all members of the local boards (if any) 
of the district, shall from the dale of the order vacate their offices as 
such members ; 

(i) all powers and duties of the district board may, during the period of 
supersession, be exercised and performed by such person or persons 
as the Chief Commissioner, from time to time, appoints in that 
behalf ; and 
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(c) all property vested in tlie district board sballj during the period of 
supersession, vest in Her Majesty. 

(3) On tbe expiration of tbe period of supersession specified in the order, 
the district board and the local boards (if any) shall be re-established, and the 
persons who vacated their offices under clause (a) shall not be deemed dis- 
qualified for appointment or election. 


CHAPTER Ylil. 

Liability of Members of Boards. 

21. A person shall be liable for the loss, waste or misapplication of any 
money or other property belonging to the district board if such loss, waste or 
misapplication is a direct consequence of his neglect or misconduct while a 
member of that board or of a local board, and a suit for compensation may be 
instituted against h.im in any Court of competent jurisdiction by the district 
board with the sanction of the Commissioner, or by the Secretary of State for 
India in Council. 


CHAPTER IX. 

Forms and Rules. 

22. (1) The Chief Commissioner may, from time to time, frame' forms 
for any proceeding for which he considers that a form should be provided, and 
make rules consistent with this Regulation— 

(a) as to the mode and time of appointment or election of members of 
boards, and the qualifications and disqualifications of such mem- 
bers, and the qualifications and disqualifications of electors, and 
generally for regulating all elections under this Regulation j 

(S) as to the term of office of members, and the filling of casual vacan- 
cies ; . 

(c) as to the conduct of proceedings of boards, including the minimum 
number of meetings' to be held and the maximum interval' between 
successive meetings,- the mode of convening, and notice to be 
given of, meetings, the quorum necessary for the transaction of 
business at any meeting, the representation of any members at 
meetings by proxies appointed either from among the other 
members or otherwise, the appointment or election and the term 
of office of chairmen, vice-chairmen and secretaries, the giving of 
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a casting vote in case of an equality of votes at a meeting, the 
formation of committees and the delegation of powers to them, 
and the recording of minutes of proceedings and the transmission 
of copies of those minutes to the Commissioner; 

(<?) as to the powers of hoards to enter into contracts and transfer pro- 
perty, and as to the mode in which boards shall execute contracts ; 

(c) as to the authority on which money may he paid from the district 
fund; 

(/“) as to the preparation of plans and estimates for works which are to • 
be partly or wholly constructed at the expense of a hoard, and as 
to the authority by which, and the conditions subject to which, 
such plans and estimates may be sanctioned ; 

(y) as to the accounts to he kept, and as to the manner in which those 
accounts shall be audited and published ; ^ 

, (h) as to the preparation of estimates of income and expenditure, and the/ 
authority by whom, and the conditions subject to which, such 
estimates may he sanctioned ; 

(*) as to the returns, statements and reports to be submitted by boards; 

(/) as to the apportionment of the district fund between the general 
purposes of the district and the purposes of particular parts of the 
district, and the appropriation of funds raised in a particular area 
to the purposes of that area ; and, 

(/J-) generally, for the guidance of hoards and officers of Government in 
all matters connected with the carrying out of this Regulation 
and for settling their relations to one another. 

{S) The Chief Commissioner shall, before making any rules under this 
section, publish, in such manner as may in his opinion he sufficient for giving 
information to pei’sons interested, a draft of the proposed rules, together with 
a notice specifying a date at or after which the draft will he taken into con- 
sideration, and shall, before making the rules, receive and consider any objec- 
tion or suggestion which may be made by any person with respect to the draft 
before the date so specified. 

(5) Every rule made under this section shall be published in such manner 
as the Chief Commissioner may, from time to time, prescribe in this behalf ; 
and such publication shall be conclusive evidence that the rule has been made 
as required by sub-section {2). 

23. The district board, and, with the previous sanction of the district 
board, a local board, may, from time to time, make rules consistent with this make rules, 

s 2 



FresinUe, 


Title and 

commence* 

ment. 


• 260 J)man*s Estate, [1887 

{Sec. 1.) 

Regulation, and with any rules made under this Regulation by the Chief 
Commissioner, as to — 

(ff) the time and place o£ its meetings ; 

(&) the conduct of proceedings at meetings and the adjournment of meet- 
ings; 

(c) the division of duties among the members of the board, and the 

powers to he exercised by members to whom particular duties have 
been assigned ; ’ 

(d) the persons by whom receipts may be granted on behalf of the board 

for money paid under this Regulation ; and 

(e) other similar matters. 


REGULATION No. Ill op 1887. 

A Regulation to make provision for tbe Payment of tlie Debts of 
Diwan Gbyas-ud-din Ali Kban, Sajjada-nasbin of tbe Dargab 
Kbwaja Sabib at Ajmere. 

( ’Received the assent of the Governor General on the 14th January, 1887, and 
puhlWied in the Gazette of India, 1687, Part 1, p. 28.) 

Wheheas on the twentieth day of September, 1884, the Commissioner of 
Ajmere made an order purporting to place the property of Diwan Ghyas-ud- 
din Ali Khan, Sajjada-nashin of the Dargah Khwaja Sahib .at Ajmere, under 
the charge and administration of the Court of Wards, and directing moni- 
tion to be made by proclamation against the giving of credit to the Diwan ; 

And whereas the Court of Wards borrowed from certain bankers the sum' 
necessary, to discharge most of the debts due from the Diwan, and agreed to 
pay interest on that sum at the rate of eight per centum yearly ; 

And whereas it is expedient that the Government should repay to the 
' bankers the sum borrowed from them, with interest, if any, due thereon, and 
advance money for that purpose at a lower rate of interest ; 

And whereas it is expedient that the Government should also advance 
money for the satisfaction of certain debts due from the Diwan to the amount 
of about four thousand five hundred rupees which the Court of Wards did not 
discharge out of the sum borrowed from the bankers ; 

It is hereby enacted as follows .- — 

1. (1) This Regulation may be called the Diwan’s Estate Regulation, 
1887 ; and 

{2) It shall come into force at once. 
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2. In this Regulation the expression Her Majesty includes Her heirs 
and successors to the Crown. 

3. The order made by the Commissioner on the twentieth day of Septem. 
her, 1884, and the sum borrowed by the Court of Wards from the hankers 
after that date for the purpose of discharging debts due from the Diwan, shall 
be deemed to have been respectively made and borrowed in accordance with 
law. 

4. From the time when the Government advances any of the money neces- 
sary either to repay the sum which the Court of Wards borrowed from the 
bankers, or to satisfy the debts due from the Diwan which the Court of 
Wards did not discharge out of that sum, all the rights which the Diwan has 
at any time possessed in the villages of Hokran, Kalan and Khurd, and 
Kishnpura, including Goela, and all the rights which he may have or at any 
time acquire in any other property, moveable or immoveable, in the district of 
Ajmere, shall vest in Her Majesty free from any incumbrance, and shall 
remain so vested until from the income arising therefrom and from other 
sources all the money which may be advanced by the Government for the pur- 
poses stated in the preamble has been repaid to the Government with interest 
at the rate of five per centum yearly : 

Provided that, if the Diwan dies before that money has been repaid with 
interest as aforesaid, the rights in the villages expressly named in this section 
shall on his death cease to vest in Her Majesty, and shall thereupon vest in 
the person who may succeed the Diwan as Sajjada-nashin of the Dargah 
Khwaja Sahib. 

5. From that time also Her Majesty shall be deemed to be usufructuary 
mortgagee of all the rights which the Diwan has at any time possessed in the 
village of Dilwara, and those rights shall be deemed to be free from any other 
incumbrance, and shall remain vested in Her Majesty until from the income 
arising therefrom and from other sources all the money which may be ad- 
vanced by the Government for the purposes stated in the preamble has been 
repaid to the Government with interest at the rate of five per centum yearly." 

6. From that time also the property so vested shall cease to be under the 
charge of the Court of Wards, and shall be administered, and, so long as it 
remains so vested, shall continue to be administered, on behalf of the Govern, 
ment by such agent as the Chief Conimissioner, with the previous sanction of 
the Governor General in Council, may from time to time appoint in that 
behalf. 

7. When any sum comes into the possession of the Government from a 
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source of income which the JDiwan has beyond the limits of the district of 
Ajmere, the sum may he applied to the repayment of the money advanced by 
the Government and the interest due or becoming due thereon. 

8. An order m^de or process issued by any Court for the attachment, 
delivery or sale of any property vested in Her Majesty under this Regulation, 
or for the attachment of income arising from any such property, or for the 
attachment of any such sum as is referred to in the last foregoing section, 
shall be void. 

9. The Diwan shall be, and shall be deemed to have been on and from the 
twentieth day of September, I88i<, incompetent to transfer or create any 
charge on, or interest in, any property in the district of Ajmere which is men- 
tioned or referred to in this Regulation, or to enter into any contract involv- 
ing him in pecuniary liability, 

10. While the property vested in Her Majesty by this Regulation is 
administered on behalf of the Government, the Government shall allow to the 
Diwan and his relatives out of the income arising from that property and from 
other sources such sum for their maintenance as it deems just. 


REGULATION No. VIII of 1887. 

A Eegulation to declare the Law relating to Irrigation from 
Tanks belonging to the Government in Ajmere. 

{Received the assent of the Governor General on the 8th August, 1887, and 
published in the Gazette of India, 1887, Far,t I, p, 403.) 

Whereas it is expedient to declare the law relating to irrigation from 
tanks to the exclusive use and control of the water whereof the Government 
is entitled under section 5 of the Ajmere Land and Revenue Regulation, 
1877 ['*] ; It is hereby enacted as follows: — 

1. {1} This Regulation may be called the Ajmere Irrigation Regulation, 
1887. 

{2) It extends to the territories now administered by the Chief Commis- 
sioner of Ajmere and subject to the provisions of the Statute 33 Victoria, 
chapter 3, section 1 [’’] ; and 

(5) It shall come into force on such date[®] as the Chief Commissioner 
may, by notification in the ofiioial Gazette, appoint in this behalf. 

[*3 Printed supra, p. 162. 

Printed in the Collection oE Statutes relating to India, Ed. 1881, Vol II, p 878 
[®3 The 1st October, 1887— see Gtt>ette of India, 1887, Pt. II, p. 604. 


II of 1877- 
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2. In this Regulation, unless there ^is something repugnant in the 
subject or context, — ■ 

(1) ‘Afield” means an area hearing a separate number in the village 

map or khasra : 

(2) “ stream-embankment ” means a dam across a river, stream or natural 

drainage-channel, and includes a dam known locally as ‘^rappat : 

(5) “ field-embankment ” means an embankment, whether made by rais- 
ing the boundary of a field or otherwise, which retains, or is in- 
tended to retain, surface-drainage, and includes an embankment 
known locally as “ nadi ” : 

(4) “ tank ” means a tank constructed by the Government, and includes 

such stream-embankments and field-embankments as are maintained 
at the expense of the Government : 

{&) duct includes any channel which is supplied with water from a 
tank and is maintained by the Government : 

{6) water-course means a channel which is supplied with water from 
a tank or duct, but which is not maintained by the Government : 

(?') “ lift” includes any appliance used for the purpose of raising water 
from a tank, duct or water-course : and 

(5) “ water-revenue means any sum payable to the Government for 

the supply or use of the water of a tank. 

3. ( 1 ) The Chief Commissioner may, by order in writing, define, with 
respect to any tank specified in the order, the limits of the area in the vicinity 
thereof within which lands are to be liable to be assessed to water-revenue as 
being benefited by percolation from the tank. 

(2) The order of the Chief Commissioner under sub-section (1) shall be 
conclusive proof of the existence of percolation. 

(3) If a person makes a well, lift or other irrigation-work within the 
limits defined by the Chief Commissiouer under sub-section (I), any land irri- 
gated from the well, lift or work may be assessed to water-revenue as if it 
were irrigated from the tank. 

4. (!) With the previous sanction of the Governor General in Council, 
the Chief Commissioner may make rules to regulate the following matters, 
namely : — 

(a) the rates at which water-revenue is to be assessed, and the mode of 
assessment ; 

(i) the collection, suspension, remission and refund of water-revenue ; 
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(c) tbe distribution of water of tanks, and the decision of disputes with 

respect thereto j 

(d) the repairs of tanks, ducts and water-courses and of works connect- 

ed therewith, and the incidence and payment of the cost of Te» 
pairing water-courses, and of repairing such tanks and works con- 
nected therewith atv in accordance with any engagement between 
the Government and any persons are required to he kept in repair 
by, or at the expense of, those persons ; 

(e) the requisition of, and the rates to he paid for, labour in cases of 

serious emergency threatening sudden and extensive public injury ; 

(/) the person by whom, and the time, place or manner at or in which, 
anything for the doing of which provision is made in any rule 
under this Regulation is to be done; 

(g) the powers, duties and proceedings of any oflBcer or other person who 
by any such rule is empowered or required to take action in any 
matter j 

{k) the cases in which, the ofiBcers to whom, and the conditions subject to 
which orders passed under any such rule are to be appealable; 
and 

(?) the exercise of the right of the Government to the exclusive use and 
control of the water of rivers and streams flowing in natural channels 
and of natural collections of water, in so far as the Chief Commis- 
sioner may deem the exercise of that right to be necessary for the ' 
purposes of this Regulation. 

(2) In making a rule under this section the Chief Commissioner may di- 
rect that a breach of it shall be punishable with fine which may extend to 
fifty rupees, and that a person convicted of a breach of the rule a second time 
shall, in addition to being liable to fine, be liable to be deprived of the supply 
of water for irrigation for the current harvest or f6r the current and next suc- 
ceeding harvests. 

5. If any water-revenue, or any other sum payable under any rule under 
this Regulation, and not being a fine, remains unpaid after the day on which 
it becomes due, it may be recovered from the person primarily liable to pay it, 
or from his surety, if any, as if it were an arrear of land-revenue. 

6. {1) A Civil Court may take cognizance of a suit to contest the title of 
the Government to the exclusive use and control of water to which section 

5 of the Ajmere Land and Revenue Regulation, 1877,[‘‘] relates, and to which Hof 1877 


[®] Printed supra, p. 162, 
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any provision of this Regulation or of any rule thereunder has been applied, 
but shall not in any such suit make a decree or order affecting the supply of 
water to any crop sown or growing at the time of the decree or order. 

, (8) Save as provided by sub-section (1), a Civil Court shall not take cog- 

nizance of any claim in respect of anything done in pursuance of this Regu- 
lation or of any rule thereunder. 


THE AJMERE GOVERNMENT WARDS REGULATION, 

1888. 
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Sections. 

23. Procedure when succession to Government ward^s property is disputed. 

24. Withdrawal of superintendence of Court of Wards. .5 

25. Appeals. 

26. Control of Chief Commissioner. 

27. Exercise of discretion not to be questioned in Civil Court. 

28. Power for Chief Commissioner to make rules. 


REGULATION No. I of 1888. 

The Ajmere Government Wards Kegulation. 

{Received, the assent of the Governor General on the 15th IJay, 1888, and ptih- 
lished in the Gazette of India, 1883, Part I,p. 223.) 

Whereas it is expedient to make better provision for the superintendence 
of Government wards in Ajmere and Merwaraj It is hereby enacted as fol- 
lows : — ■ 

1 . {!) This Regulation may be called the Ajmere Government Wards 
Regulation, 1888. 

{2} It extends to the territories administered by the Chief Commissioner 
of Ajmere to which the provisions of the Statute 33 Victoria, Chapter 3, sec- 
tion !,[“] have been declared applicable •, and 

(5) It shall come into force on the first day of July, 1888. 

2. {1) Part V of the Ajmere Land-and Revenue Regulation, 1877, ['’] the 
portion of clause ( 6 ) of section 2 of that Regulation beginning with the words 

and includes ” and ending with the words “ under this Regulation,” and 
section 14 of Act XL of 1858 ['] {for mahing better provision for the care of 
the persons and property of Minors in the Presidency of Fort William in 
Bengal) are hereby repealed : 

{2) But all orders made and proceedings taken under any of those enact- 
ments shall, so far as m'ay be, be deemed to have been made and takp under 
this Regulation. 

3 . In this Regulation, unless there is something 'repugnant in the subject 
or context, — 

{!) expressions used in the Ajmere Land and Revenue Regulation, 
1877, [’’] have the same meanings as they have in that Regulation : 


I of 1877. 


II of 1877. 


[*] Printed in the Collection of Statutes relating to India, Ed. 1881, Vol. II, p. 878.. 
P] Printed supra, p. 160. 

['] The whole of Act XL of 1858 was repealed by Act VIII of 1890. 
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(5) Government wai’d means any person of whose propertj’^, or of/ whose 
person and properfcjj the Court of Wards may for the time being have the 
superintendence under this Regulation : and 

(3) " landholder means an istimrai'dar, bhumia, jagirdar, muafidar, 
malguzar or assignee of revenue, and includes any person having an interest 
in an estate subject to the payment of the local rate under the Ajmere Rural 
VI of 1886. Boards Regulation, 1886. 

4. The Commissioner shall be the Court of Wards. 


5. Every landholder shall be under the jurisdiction of the Court of 
Wards. 

6. The Court of Wards may, with the previous sanction of the Chief Com- 
missioner, assume tlie superintendence of the property of any landholder 
who is disqualified to manage his own property. 

• 

7. {1) The following persons shall, for the purposes of the last foregoing 
section, be deemed to be disqualified to manage their own property, namely : — 

{a) minors who have not guardians appointed for their property by will; 

(6) persons adjudged by a competent Civil Court to be of unsound mind 
and incapable of managing their affairs ; and 

(c) persons declared by the Chief Commissioner to be incapable of manag- 
ing their own property — 

(i) owing to any physical defect or infirmity ; 

(ii) owing to their having been convicted of a non-bailable offence 

and being unfitted by vice or bad character ; 

(hi) owing to their being females; or 
(iv) on their own application. 

(2) Every declaration made by the Chief Commissioner under clause (c) of 
sub-section {1) shall be final and shall not be questioned in any Civil 
Court. 

8. When the Court of Wards assumes the superintendence of the property 
of a minor who has not a guardian appointed for his person by will, or of a 
person who has been adjudged by a competent Civil Court to be of unsound 
mind and incapable of managing his affiiirs, it may, with the previous sanction 
of the Chief Commissioner, assume the superintendence of his person also : 

[*] Printed su^ra, p. 250. 
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Provided that nothing in this section shall authorise the Court of Wards 
to assume the superintendence of the person of a female who is married to a 
man of full age and is living under his protection, 

9. When the Court of Wards has, with the previous sanction, of the Chief 
Commissioner, assumed the superintendence of the property of any person, or 
of his person and property, its authority shall not be contested in any Civil 
Court on the ground that he was not or is not a landholder, or was not or is 
not a minor. 

10 . Subject to the rules made under this Regulation, the Court of Wards 
may appoint, suspend and remove a manager of the property of any Govern- 
ment ward under its superintendence, and may delegate to the manager all or 
any of its functions in relation to any property under this Regulation. 

11 . (1) Every manager appointed by the Court of Wards shall,-— 

(d) unless he is the Collector or other revenue-officer, give such security 
as the Court thinks fit duly to account for what he receives in respect 
of the rents and profits of the property under his management; 

(h) unless he is the Collector, be entitled to such allowance, if any, as 
the Court thinks fit for his care and pains in the execution of his 
duties; and 

(c) he responsible for any loss occasioned to the property under his 
management by his wilful default or gross negligence. 

(2) Every manager or other servant of the Court of Wards shall he 
deemed a public servant within the meaning of sections 161, 162, 163, 164 
and 165 of the Indian Penal Code;[“] and, in the definition of “legal XLVofl860 
remuneration^' contained in the said section 161, the word “ Government" 
shall, for the purposes of this sub-section, be deemed to include the Court of 
Wards. 

12 . The Courts of Wards may appoint guardians for the care of the 
persons of Government wards whose persons are for the time being under its 
superintendence, and may control and remove guardians whom it has 
appointed. 

13 . Subject to the provisions of this Regulation and of the rules made 
under this Regulation, the Court of Wards — 

(a) may, of itself or through the manager (if any) appointed by it under 

[*] For Act XLV of 1860 see tbe revised edition, os modified up to let August, 1890, publisbed 
by the Legislative Department. 
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this Regulation, do all sucli tliiugs requisite for the proper care and 
management of any property of which it assumes the superin- 
tendence under this Regulation as the owner of the property, if not 
disqualified, might do for its cave and management ; and 

(6) may, of itself or through the guardian (if any) appointed by it under 
this Regulation, do in respect of the person of any Government 
ward, whose person is for the time being under its superintendence, 
all such things as may lawfully he done by a guardian. 

14. The Court of Wards may pass such orders as to it seem fit in respect of 
the custody and residence of any Government ward whose person is for the 
time being under its superintendence and, when he is a minor, in respect- of 
his education. 

15. The Court of Wards may, from time to time, determine what sums 
shall be allowed in respect of the expenses of any Government ward and of 
his family and dependents. 

16. The Court of Wards or the manager (if any) appointed by it under 
this Regulation shall manage the property of every Government ward under 
its superintendence or under his management diligently and faithfully for the 
benefit of the Government ward, and shall in every respect act to the best 
of its or his judgment for the Government ward'^s interest as if the property 
were its or his own. 

17. (1) Subject to the control of the Chief Commissioner under this 
Regulation and to the restrictions specified in this section, the Court of Wards 
may do all Such acts as it may judge to be best for the benefit of the pro- 
perty of any Government ward under its superintendence and for the advan- 
tage of the ward. 

{2) The restrictions referred to in sub-section {1) are the following, 
namely : — 

{a) without the previous sanction of the Chief Commissioner, the Court 
of Wards shall not let the property of the ward or any part tliereof 
for a longer term than five years, or sell, mortgage, charge or ex- 
change the property or any part thereof ,* and 

(5) without the previous sanction of the Chief Commissioner and of the 
Governor General in Council, the Court of Wards shall not borrow 
any money whatever where the debts due from the ward, or the sums 
secured by^ incumbrances on his property, or such debts and sums 
combined, exceed fen thousand rupees, or borrow any sum exceeding 
five thousand rupees in any other case. 
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18. In every suit brouglit by or against a Government ward the manager 
of the ward’s property or, if there is no manager, the Court of Wards shall be 
named as next friend or guardian for the suit, as the case may be. 


19. If, in any suit brought by or against a Government ward, any Civil 
Court decrees any costs against the ward’s next friend or guardian for the 
suit, the Court of Wards shall pay the costs so far as the ward’s property for 
the time being in its hands may be sufficient for the payment thereof. 

20. Every process which may be issued out of any Civil Court .against 
any Government ward shall be served on the ward’s next friend or guardian 
for the suit. 

21. No suit shall be brought on behalf of any Government ward unless it 
is authorized by some order of the Court of Wards ; 

Provided as follows 

(а) a manager may authorize a jilaint to be filed in order to prevent a 

suit from being barred by the law of limitation, but the suit shall not 
afterwards be proceeded with except under the sanction of the 
Court of Wards ; 

(б) a suit for arrears of rent may be brought on behalf of a Government 

ward if authorized by an order of the manager of the property on 
which the rent is due. 

22- {!) A Government ward shall be incompetent to transfer or create any 
charge on, or interest in, his property or any part thereof, or to enter into any 
contract which may involve him in pecuniary liability. 

(2) Nothing in this section shall be deemed to aSect the capacity of a 
Government ward to enter into a contract of marriage : 

Provided that he shall not incur, in connection therewith, any pecuniary 
liability except such as, having regard to the personal law to which he is sub- 
ject and to his rank and circumstances, the Court of Wards may, in writing, 
declare to be reasonable. 

23. Whenever, on the death of any Government ward, the succession to 
his property or any part thereof is disputed, the Court of Wards may either 
make over the property or part thereof to any person claiming the same, or 
retain the superintendence' thereof until one of the claimants has established 
his claim in a competent Civil Court. 


*4 
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24. (1) The Court of Wards may, with the previous sanction of the Chief 
Commissioner, at any time withdraw its superintendence from the person or 
property, or both, of a Government ward, and shall witiidraw its superin- 
tendence as soon as— 

(а) in the case of a person disqualified under clause (a) of sub-section (1) 

of section 7, he attains his majority j 

(б) in the case of a person disqualified under clause (6) of that sub-sec- 

tion, he ceases to be of unsound mind and incapable of managing 

his affairs j and 

(c) in the case of a person disqualified under sub-clause (ij of clause (c) of 

that sub-section, his physical defect or infirmity is removed or ceases. 

(5) When anj’^ question arises whether the superintendence of the Court of 
Wards should be withdrawn from any person or property, or both, under 
clause (a), or from any property under clause (c), of this section, the decision 
of the Chief Commissioner thereon shall be final and shall not be questioned 
in any Civil Court. 

25. An appeal shall lie from every order of the Court of Wards under 
this Regulation to the Chief Commissioner. 

26. All orders or proceedings of the Court of Wards under this Regulation 
shall be subject to the supervision and control of the Chief Commissioner ; 
and the Chief Commissioner may, if he thinks fit, revise, modify or reverse 
any such order or proceeding whether an appeal is presented against the order 
or proceeding or not. 

27. The exercise of any discretion conferred on the Court of Wards or the 
Chief Commissioner by this Regulation shall not be called in question in any 
Civil Court. 

28. (i) The Chief Commissioner may make rules consistent with this 
Regulation to — 

(a) prescribe the matters to which regard is to be had in appointing or 
removing guardians and managers and in fixing their remuneration ; 

(5) regulate the amount of security to be given by managers ; 

(e) limit the functions which the Court of Wards may delegate to any 
manager j 

(d) prescribe the mode in which functions delegated to managers are to be 

notified for the information of persons concerned ; 

(e) prescribe the cases in which proposals or arrangements connected -with 

the administration of the properties of Government wards are to be 
reported for the sanction of the Chief Commissioner ; 
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(/) prescribe the accounts and other returns which are to be rendered by 
managers to the Court of Wards and by the Court of Wards to the 
Chief Commissioner, and the time and form at and in which those 
accounts and returns are to be rendered ; 

(y) regulate the custody of securities and title-deeds belonging to the estate 
or relating to the property of a Government ward; 

{h) regulate the procedure in inquiries by the Court of Wards and in ap- 
peals from orders of the Court of Wards under this Regulation ; 

(1) confer upon the Court of Wards for the purposes of this Regulation 

any of the powers which may be exercised by a Civil Court in the 
trial of suits ; and, ^ 

(J) generally, prescribe the manner in which the powers and duties of the 
Court of Wards under this Regulation are to be exercised and per- 
formed. 

(2) A rule under clause (c) of sub-section (1) shall not take effect until 
it has been published in the official Gazette with the previous sanction of the 
Governor General in Council. 

(3) A rule under any other clause of that sub-section shall take effect on 
its being so published without such sanction, 


REGULATION No. IX of 1890. 

A Regulation to amend the Ajmere Courts Regulation, 1877. 

{Received the assent of the Governor General on the IBth October, 1890, and 
published in the Gazette of India, 1890, Part I,p, 743.) 

Whereas it is expedient to amend the Ajmere Courts Regulation, 1877 ; I of 1877. 
It is hereby enacted as follows : — 

1. To section 26 of the Ajmere Courts Regulation, 1877, the following 
shall be added, namely ; 

[Printed, stipra, p, 152.] 

REGULATION No. I or 1892. 

A Regulation for affording the aid of Government in the preserv- 
ation of Woodlands and Grazing-grounds, not being State 
Rorests, in Ajmere and^Merwara. 

{Received the assent of the Governor General on the 8th March, 1892, and 
published in the Gazette of India, 1892, Pari I, p. 142.) 

Whbeeas it is desirable in certain cases to provide for the preservation 
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{Sec. 1. Chap. I,—Pefmitions. Sec. 8. Chap. 11. — Protection of Estate- 

commons. Sec. 3.) 

of woodland and waste and grazing land, belonging or assigned to, or allotted 
for the use of, village and other proprietors in Ajmere and Merwaraj It is 
hereby enacted as follows ; — 

1, {1) This Regulation may be called the Ajmere and JMerwara Private Title, extent 
Forests Preservation Regulation, 1892. i^ncement. 

(8) It applies to Ajmere and Merwara, and shall come into force on the 
first day of April, 1892. 


^ CHAPTER I. 

Definitions. 

2. In this Regulation and in the rules made thereunder, unless there is Definitions, 
something repugnant in the subject or context — 

tree includes palms, bamboos, stumps and brushwood : 
estate-common means all waste, village-forest, grazing-ground or 
other similar land being the property of any village-owner or estate-holder, 
or included as part of any village or estate at the last land-revenue settlement, 
or assigned or permanently allotted to any village or estate by whatever name 
it may be locally known or described. Every estate-common so owned, as- 
signed or included or allotted is said to " belong ’’ to such estate or village ; 
and every person entitled to the beneficial use or enjoyment of such land in 
any village or estate is called a ‘‘ commoner ” ; 

a majority of commoners means in the case of proprietors w^ho pay land- 
revenue, or who would pay land-revenue but for an assignment of the same, 
such number as together pay (or would pay) three-fifths of the total assessment 
on the estate or village and, in the ease of tenants under an immediate pro- 
prietor other than the Government, it means such number as together bold 
more than half the total area of cultivated land. 


CHAPTER ir. 

PnoTECTioN or Estate-commons. 

3, The Local Government, on the application, through the Collector, of 
the sole proprietor or a majority of the commoners of any estate-common, lation^vi 
may, by notification in the local official Gazette, apply thereto or to any por- to cstaU.’* 
tion thereof all or any of the provisions of the Ajmere Forest Regulation, commons. 
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{Chap. II. — Protection of Fstate-cominons. Secs. 4-5.) 

Repeal and Amendment. {Sec. 1.) [1893 : Reg. IX. 

]874<,['‘] for the protection of State forests; and may at any time cancel any 
such notification. 

4. The sole proprietor or a majority of the commoners of an estate-com- 
mon or portion of an estate-common under such protection as aforesaid may 
nominate or elect, subject to the approval of the Collector, any person to be the 
forest-officer in charge thereof, and such officer may be invested by the Local 
Government with all or any of the powers of a forest-officer under the Ajmere 
Forest Regulation, 1874, [“] subject to such control as it may think fit. 

5. The Local Government may, on the application, through the Collector, 

of the sole proprietor or a majority of the commoners of any estate-common 
not under such protection as aforesaid, by notification in the local official 
Gazette, make rules for the preservation of all or any of the trees growing on 
such estate-common or any part thereof, and may in like manner direct 
that the breach of any such rule shall be punishable with fine, which may 
extend to fifty rupees. 

REGULATION No. IX of 1893. 

A Kegulation to repeal certain Obsolete Enactments and to 
amend certain other Enactments applying to Ajmere and 
Merwara. 

(Received the assent of the Governor General on the 16th August, 1893, and 
published in the Gazette of India, 1893, Part I, p. 481. 

Wheueas it is expedient that certain enactments specified in the first 
schedule to this Regulation which are spent, or have ceased to be in force 
otherwise than by express specific repeal, or have by lapse of time or otherwise 
become unnecessary, should be expressly and specifically repealed ; 

And whereas it is also expedient that certain formal amendments should 
be made in the enactments specified in the second schedule to this Regulation; 

It is hereby enacted as follows ; — 

1. (1) This Regulation may be called the Ajmere Repealing and Amend- 
ing Regulation, 1893. 

(2) It extends to the territories administered by the Chief Commissioner 
of Ajmere and subject to the provisions of the Statute 33 Victoria, Chapter 3, 
section 1 ; [•’] and 

(S) It shall come into force at once. 

[*] Pnnted supra, p. 140. 

Printed in the Collection of Statutes relating to India, Ed. 1881, Vol. II, p. 878. 


VI of 1874, 


1893 :Eeg. IX.] 
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Bepeal and Amendmenf-. 
{Secs. 2-3, The First Schedule.) 


2. {!) The enactments specified in the first schedule are hereby repealed to 
the extent mentioned in the fourth column thereof. 

(2) The enactments specified in the second schedule shall he modified to 
the extent and in the manner mentioned in the fourth column thereof. 

3. The repeal by this Regulation of any enactment shall not alfect any 
Act or Regulation in which such enactment has been applied, incorporated or 
referred to j 

and this Regulation shall not affect the validity, invalidity, effect or con- 
sequences of anyching already done or suffered, or any right, title, obligation 
or liability already acquired, accrued or incurred, or any remedy or 2 )ro- 
ceeding in respect thereof, or any release or discharge of or from any debt, 
penalty, obligation, liability, claim or demand, or any indemnity already 
granted, or the proof of any past act or thing ; 

nor shall the repeal by this Regulation of any enactment provide or restore 
any Jurisdiction, office, custom, liability, right, title, privilege, restriction, 

. exemption, usage, practice, procedure or other matter or thing not now 
existing or in force. 


Enactment"! 
in Ecliednlc"! 
repealed tiud 
amended 
respectively. 


Savings. 


THE FIRST SCHEDULE. 


Begtdations made under the Statute 83 Victoria, Chapter 3. 


1 

3 

8 

i 

Tear, 

No. 

Subject or titlo. 

Extent of repeal. 

1877 


Aimere Courts Ecgulation, 
1877. 

Sections 2, 3 and 40 and the schedule. 



Ajmore Laws Regulation, 
1877. 

The second scliednlc, so far as it re- 
lates to Eeng.al Regulations I of 1798, 
XVII of 180C, V of 1817 and VI of 
1819. 

In the entry in the second schedule 
relating to Bengal Regulation XI of 
1806, ite words and Jigiives and with 
the exception, in section VIII, of the 
words and figures “under the rules 
prescribed by Regulation V of 1801,” 

1879 

I 

Salt . « • • 

The whole. 


[•] Printed Japro, Part III. 
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{The Second Schedule. 

THE FIRST SCHEDULE— 


Begulations made under the Statute 33 Victoria, Chapter 3 — continued. 


1 

2 

3 

4 

Tear. 

No, 

Subject or title. 

Extent of repeal. 

2886 

Y[“] 

Ajmere Municipalities Ee- 
gulatioD, 1886. 

1 

1 

Section 1, sub-section (4). 

Section and inclusive of the 

words and shall to the end. 

Section 8, clause (b). 

In section 163, the words and figures 
or the North-Western Provinces and 
Oudh Municipalities Act, 1873, the 
words or that Act, and the words or 
the Act, as the ease maj he. 


THE SECOND SCHEDULE. 

Begulations made under the Statute 33 Victoria, Chapter 3. 


1 

2 

8 


Tear, 

No. 

Title. 

Amendment. 

1877 

I[“] 

Ajmeie Courts Eegulation, 
1877. 

In section 12, for sections twenty- 
three and thirty-thiee read section 
twenty -thi ee. 

In section 23, for the proviso, read 
Provided that references under Chap- 
ter XLVI of the Code of Civil Pro- 
cedure or under section 11 of the 
Provincial Small Cause Courts Act, 
1887, shall be made, not to the Chief 
Commissioner, but to the High Court 
of Judicature for the North-Western 
Provinces. 

9 > 

II[”] 

Ajmere Land and Eevenue 
Eegulation, 1877. 

In sections 112 and 113, /or* Eajputana 
read Official. 

1886 

vn 

Ajmere Municipalities Ee- 
gulation, 1886, 

1 

In section 8, clause (c), for clauses (a) 
and (S) read clause (a). 

In sections 37 and ‘dS,for Government 
Civil Pension and Leave Codes and 
in section 38 for Government Civil 
Pension Code, t'ead Civil Service Re- 
gulations. 

99 

VI[‘] 

Ajmere Rural Boards Ee- 
gulation, 1886. 

In sections 16 and IQ, for Govenrment 
Civil Pension and Leave Codes read 
Civil Service Regulations. 


[“3 Printed sttjira, Part III, 




















APPENDIX. 


1 

ENACTMENTS DECLARED IN FORCE IN, OR EXTENDED 
TO. AJMERE-MERWARA RY NOTIFICATION UNDER 
THE SCHEDULED DISTRICTS ACT, 18 T 4 .n 


[The Chief Cotnmissionership o£ Ajmere and Merwara is a Scheduled 
District — seethe Scheduled Districts Act, 1874>[“], First Schedule, Part IX — 
and the Act was brought into force by Notification No. 169J., dated the 
19th October, 1877 (published in the Gazette of India, 1877, Part I, page 
605), which runs as follows : — '^^In exercise of the power conferred by section 
3 of Act XIV of 1874 [“] (tbe Scheduled' Districts Act), the OflSciating Chief 
Commissioner of Ajmere and Merwara is pleased, with the previous sanction 
of the Governor General in Council, to declare that the said Act is in force in 
the Scheduled District of Ajmere and Merwara.] 


Year. 


No, 


SuRjoot. 


WhCtUor dwlnrcil in 
force or c..:tcnil' li. 


NolincatSon, 


Jcis of the Governor Gevcal iv Council. 

The 21st June 1878. 

JVo, 73-J . — In exercise of the 
power conferred bj section 5 of 
Act XIY of 1874 (the Sche- 
duled Districts Act), the Ofli- 
cinting Chief Commissioner of 
Ajmere and ilerwara is pleased, 
with the previous sanction of 
the Governor General in Coun- 
cil, to extend the Acts men- 
tioned in the first column of 
I tbe Schedule hereto annexed to 
the Scheduled Di.slrict of Aj- 
mere and Menvara : — 

(Here follows thc_ Schedule re- 
ferred to, which contains, 
among other Acts, Act XII of 
1850.) 

[See Gazette of India, 1878, 
Pt. I, p. 380; Ilajpatnna 
OcHc ial Gazette, 1878, p. 144-1 


1850 


XII 


Public 

ants. 


Account- 


Extended 


Printed, fiencral Aelr, ISBT-Tfi, _Kd, ]SS7. 
I’rinlcd, General AcU, Ib3’l*6C, lb¥i» 
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E 3 » 


ii 


Tear. 


No. 


Subject. 


Wlictlicr dcclnrcit in 
force or oxtenilcd, 


Notincation. 


Acts of the Governor General in Council — contd. 


1850 


SYIII [a] 


Protection of 
Judicial Offi- 
cers. 


Estended . 


1858 


XXXIVH 


State Prisoners . 


Ditto . 


Ill [a] 


Ditto 


Ditto . 




XXXV [“] 


Lunacy, Mufnssal 
Couits. 


Ditto . 




XXXVI [tt] 


Lunatic Asylums 


Ditto . 


[See Notification No. 73-J., 
dated 21st June, 1878, supra, 
p. i.] 


Ditto. 

The Olh February, 1887, 

Fo. 132-7.— la continuation of 
Notification No. 73-J., dated 
tho2lBt June, 1878, and in 
exercise of the power conferred 
ba’ section 6 of the Scheduled 
llistricfs Act, 1874, the 
Chief Commissioner of Aj- 
mero and Merwara is plo.ased, 
with tlio previous siinotion 
of tho Governor General in 
Council, to extend Act III of 
1858 (o» Act to amend the 
law relating to the almost 
and detention of State Pri- 
soners) to the Scheduled Dis- 
trict of Ajincre and hlorwara. 

[See Gazette of India, 1887, 
rt. II, p. 78.] 

[See Notification No. 73-J., 
dated 2l8t June, 1878, supra, 
p. i. 


Ditto. 


ff 


XL-P] 


Minors 


Ditto 


The 7th January, 1881. 

Fo, 5 I.-J, — In exercise of the 
powers conferred by section 
5 of Act XIV of 1874 (the 
Scheduled Districts Act), 
the Chief Commissioner of 
Ajmerc and Memeara is 
pleased, with the previous 
sanction of the Governor 
General in Council, to extend 
Act XL of 1858 {an Act 
for making better provision 
for the care of the persons 
and property of Minors in 
the Presidency of Fort Wil- 
liam in Bengal) to the Sched- 
I uled District of Ajmcre and 
I Merwara. 

I [See Gazette of India, 1881, 
Pt.fp.lL] 


M Printca, General Acts, 1^34-60, Ed. 1887. 

[*'] Act XL oC 1858 was repealed bj Act Vin ol 1890, 
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Ill 


Tear, 


N*. 


Snbicot. 


'Whether dcelnrcd in 
force or extended. 


IfotificatioQ. 


Acts of the Governor General in Council’— coni^. 


i860 


XSI[*] 


xxviipj 


1863 


I860 


Eegistration ' of 
Societies. 


Collection of 
^ Debts on Suc- 
cession. 


XX[»] 

xin 

XXIW 


Religions Endow- 
ments. 

Common Carriers 

Mufassal Small 
Cause Courts 
(except the sec- 
tions repealed 
hv Act X of 
iST'rp 

Intestate Succes- 
sion, Parsis, 


Extended . 


Ditto . 


Ditto . 

Ditto . 
Ditto . 


Declared in force 


[See Notification No. 73-.r.t 
dated 21st June, 1878, supra, 
p. i.] 

■The 19th October, 1877. 

No. 171-J . — In exorcise of tho 
power conferred by section 5 
of Act XIV of 1874 (tbe 
Sebeinhi Distiicts Act), the 
Officiating Chief Commis- 
sioner of Ajmere ana Wer- 
wara is pleased, with the pre- 
vious sanction of the Governor 
General ’in Council, to extend 
the undermentioned Acts to 
the Scheduled District of Aj- 
mere and Merwara : — 

(Here follows a list of tho Acts, 
which contains, among others, 
Act XXVII of 1860.) 

[See Gazette of India, 1877, 
Pt, I, p, 005; Kajputaiia 
Ofiicini Gazette, 1877, p. 237. 
[See Notification No. 171J., 
dated 19th October, 1877, 
supra. 1 

Ditto. 

Ditto. 


The 21st June, 1871. 

No. 72-J.—ln exercise of the 
power conferred by section 3 
of Act XIV ol 187-1 (the 
Scheduled Districts Act),_ tlio 
Officiating Chief Commissioner 
of Ajmere and Merwara is 
pleased, with the previous 
sanction of the Governor Gene- 
ral in Council, to declare that 
the undermentioned Acts arc 
in force in the Soheduied Dis- 
trict of Ajmere and Mer- 
wara : — 

No. XXI of 1865 (Parsi Intes- 
tate Succession Act). 

No, XXllI of 1870 (Coinage). 

[Sec Gazette of India, 1878, 
Pt. I, p, 380 ; Rnjpulana Offi- 
cial Gazette, 1878, p. 144.] 


r*l Prinfctl, Genera! Acts, ISSJ-CO, Ed, 18S7. 

PI Act XXVn of 1800 W.1B repealed by Acl VII of ISSa. 

pj Act XI of 1805 was repealed by Act IX of 1887, ptinted, Centra! Acts, ItSo-5'. Ed. ISiB. 
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Tear. 



Subject. 


Whether declnreil In 
force or extended. 


JTotific.atlon. 


Ads of the Governor General in Council — contd. 


18GG 

18G9 

1870 

1871 

1873 

1876 


1877 


1879 


xn 

Companies 

Extended 

xvp] 

Prifioners’ Testi- 
luony. 

Ditto . 

xxni[=] 

Coinage . 

Declared in force . 

xxviiC''] 

Criminal Tribc.s. 

Ertonded . 

XV['] 

Municipalities . 

Ditto . 

XYL"] 

Village Wntoli' 

Ditto (witli tlic 

lUOIl. 

nccc“8arv verbal 
nlteiation for 
application to 
Ajme r e-M e r- 
wara instead of 
to the Punjab). 

XC'] 

Code of Civil 
Procedure {ex- 
cept sections 1 
and 3). 

Ditto . 

xrin 

Amending Code 
of Civil Proce- 
dure, 4'6* {except 
so much as 
amends the In- 
dian Pegisira- 
tion and Limita- 

Ditto . 


tion A cts, 1877). 



[Sof* Notification No. 73-J., 
dated 2l8t Juno, 1878, supra, 
p. j.J 

Ditto. 


[Sec Notification No, 72-.!., 
dated 21st Juue, 1878, su/tra, 
p, iii.] 

[Sec Notific.ation No. ]71 -Jm 
dated H)th October, 1877, 
• supra, p. iii.j 

Diito. 

Ditto. 


Ditto. 


The 50th December, 18S0. 

No. 212 I.-J . — Jn exercise of 
the potcer conferred bp sec- 
tion 5 of Act NIV of 1874 
{the Scheduled Districts 
Act, 1874), the Chief Com- 
missioner of Ajmcrc and 
Merxoara is pleased, with the 
previous sanction of the Gov- 
ernor General in Council, 
to extend to the Scheduled 
District of Ajmere-Mer- 
wara Act XII of 1879 {an 
Act to amend the Code of 
Civil Procedure, the Pegis- 
tration Act, 1877, and the Li- 
mitation Act, 1877), except so 
much as amends the Indian 


Act X of I860 was repealed by Act VI of 1882, printed. General Acts, 1832, Pt. 1, Ed. 1885. 

[>■] Printed, General Acts, 1867-76, Ed. 1887. 

m For Act XXIII of 1870 sec the revised edition, as niodlDed up to 27th June, 1893, published by the Lcirisla- 
tivo Department. 

P] Printed, supra, Part II. 


repealed in Ajmcre-Mcnvara by EcRulation V of 1886, s. 17, printed supra, Part III. 
Act i of 1877 was repealcfl by Act XIV of 1882* (For Act XIV of 188- see the revised edition, as 


«p to Isi July, 1888, published by the Legislative Department.) 

L'J Act Xil of 1879, so far as it amended the Code of Civil Procedure, was r p pealed by Act XIV ol 1883. 


modiDed 
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Tear, 


No. 


Subject. 


Whether declared in 
force or extended. 


Notification. 


Acts of the Q-overnor General in Council-^eontd.. 


1882 


1883 


1888 


« 


I 

i 

XIV n 

Code of Civil Pro- 
cedure (except 
sections 1 and 
3). 

Extended . . 

T> 

XIX ["] 

Land Improve- 

Ditto 

ment Loans. 


VII n 

Amending Code 
of Civil Proce- 

Ditto 


dure (except 6S.. 
05 and 66). 



Registration Act, 1S77, and 
the Indian Limitation Act, 
1877, which is already in 
force in that District. 

[iSee Gazette of India, 1881, 
Dt. I. p. 2.] 

The 28th July, 1882. 

No. 289 I , — In exercise of the 
power conferred by section 5 
of Act XIV of 1874 (the 
Scheduled Districts Act), the 
Officiating Chief Coniinission- 
or of Ajmere and Merwara is 
pleased, with the previous 
sanction of the Governor Ge- 
neral in Council, to extend 
Act XIV of 1882 (the Code 
of Civil Procedure), except 
sections 1 and 3, which are 
already in force in that dis- 
trict, to the Scheduled Dis- 
trict of Ajmere and illerwara. 
[See Gazette of India, 1882, 
Pt. I, p. 289.] 

The 20th March, 1880. 

No. 273 — In exercise 
of the powers conferred by 
section 6, Act XIV of 1874 
(the Scheduled Districts Act), 
the Chief Coniinissioner of 
Ajmere- .Merwara is pleased, 
with the previous sanction 
of the Governor-General in 
Council, to extend Act XIX of 
1883 (the Land Improvement 
Loans Act) to the Scheduled 
District of Ajmcre-llerwara, 
with effect from the Ist of 
January, 188G. 

[See Gazette of India, 1880, 
Pt. II, p. 167.j 

The 22nd April, 1889, 

No. 453-7-4.— In exercise of ‘ 
the power conferred by sec- 
tion 0 of the Scheduled Dis- 
tricts Act, XIV of 2874, the 


[»] For Act XIV of 18S2 see the revised edition, as modified up to Ist July, let?, puhlishtd by the Lepislative 

“'PpfpHnted, General Acts. 1SS2-S1. Pt. IT. Ed. 1S95. 

[vj Printed, General Aets, 18S5-S9, Ed. 189?. 





VI 


Aj)pendix, 


Tear. 


No. 


Subject. 


Wlictlicr (Icclnrcd in 
force or extended. 


Notification. 


1888 


Acts of the Governor General in Council — concld. 




X[‘3 


Amending Code 
of Civil Proce- 
dure (ss. 1 and 
3). 


Extended . 


Chief Commissioner of Aj- 
merc-Mertvara is pleased, with 
the previous sanction of the 
Governor-General in Council, 
to extend the undermentioned 
enactments to the Scheduled 
District of Ajmere-Mcr- 
■wara : — 

(1) The Civil Procedure 

Code Amendment Act, 
VII of 1888, except 
sections 65 and 66, 
which are already in 
force in that district ; 
and 

(2) Sections 1 and 3 of Act 

X of 1888 (amending 
the Code of Civil- 
Procedure). 

rSec Gazette of India, 1889, 
Pt. II, p. 220.] 

Ditto. 


Printed, General Acta, ISSJSS, Ed. ISSO, 



INDEX. 


Subject. 

Amending Regulation . . • • 

Attachment ; Management of Estates under, • 

Boards, Rural 
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